n n . . 3771 Eastwood Drive
’ MISSISSIppI Depan‘ment Of ) Jackson, MS 39211
' Information Technology Services Phone: 601-432-8000

. - - Fax: 601-713-6380
David L. Litchliter, Executive Director VA, tS. MS. GOV

Memorandum for General RFP Configuration

To: Vendor with current valid proposal for GeneralAR#3616 for Computer Hardware
and Software

From: David L. Litchliter
Date December 29, 2010

Subject:  Letter of Configuration (LOC) Number 39078 for fi@curement of servers, storage,
software, and services for the Mississippi Stater@@or Community and Junior Colleges
(SBCJC)

Contact Name:  Teresa Washington
Contact Phone Number: 601-432-8049
Contact E-mail Address: teresa.washington@its.ms.gov

The Mississippi Department of Information Techngldervices (ITS) is seeking the software
and services described below. Our records indittzdé your company currently has a valid
proposal on file at ITS in response to General BRB®L6 for Computer Hardware and Software.
Our preliminary review of this proposal indicatésitt your company offers products, software,
and/or services that may meet the requirementsi®ftroject; therefore, we are requesting your
configuration assistance for the components desgielow.

1. GENERAL LOC INSTRUCTIONS

1.1  Beginning with Iltem 2, label and respond to eactiirmi point as it is labeled in
the LOC.

1.2  The Vendor must respond with “ACKNOWLEDGED,” “WILCOMPLY,” or
“AGREED” to each point in the LOC as follows:

1.2.1 “ACKNOWLEDGED” should be used when a Vendor resmons
Vendor compliance is not required. “ACKNOWLEDGEBMply means
the Vendor is confirming to the State that he rdesdstatement. This is
commonly used in sections where the agency's curgperating
environment is described or where general inforomais being given
about the project.
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1.2.2 “WILL COMPLY” or “AGREED” are used interchangeablp indicate
that the Vendor will adhere to the requirement.edéhterms are used to
respond to statements that specify that a Vendovemdor's proposed
solution must comply with a specific item or mustfprm a certain task.

1.3 If the Vendor cannot respond with “ACKNOWLEDGED,WiLL COMPLY,”
or “AGREED,” then the Vendor must respond with “ERETION.” (See
instructions in Item 12 regarding Vendor exceptipns

1.4  Where an outline point asks a question or reque&ismation, the Vendor must
respond with the specifianswer or information requested in addition to LWI
COMPLY” or “AGREED".

1.5 In addition to the above, Vendor must provide epliletails as to the manner
and degree to which the proposal meets or excealfsspecification.

GENERAL OVERVIEW AND BACKGROUND

The SBCJC, under Senate Bill 2945, was given tispamsibility for the creation,

development, and maintenance of a wide area net(WéN) for the community and

junior colleges in the State of Mississippi. THisl also provided funding for the

upgrade and creation of a technical infrastructbes would allow each community and
junior college in the state to develop local areaworks for the purpose of providing
online resources to all students and staff on lzgelcampus.

This led SBCJC to procure a network-based apprtacielivering course-related video
content that serves as a communications medium stodents, teachers, and
administrators. This procurement functions oriRt$ased network infrastructure. This
same solution is required to transfer large file®ss the WAN.

In addition, in an effort to continue to improve siness productivity and customer
service, SBCJC has deployed data intensive apjoiisatthat require a sound storage
strategy. This has resulted in an explosion ofrittion and data that has become the
lifeblood of their organization. Selecting a unifiearchitecture that integrates the
appropriate technologies to meet user requiremaatsss a range of applications is
central to ensuring storage support for missiotieali applications.

A virtual computing environment (VCE) has emergsdla best solution to meet these

requirements at SBCJC. The proposed solution Wltmafor the increased ability to
capture, warehouse, and distribute data.
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PROCUREMENT PROJECT SCHEDULE

Task Date
Release of LOC Wednesday, December 29, 2010
Deadline for Vendors’ Written Questions Wednesddgnuary 5, 2011, 3:00

P.M. (Central Time)

Addendum with Vendors’ Questions anptonday, January 10, 2011

Answers

Proposals Due Tuesday, January 18, 2011, 3:00 P.M.
(Central Time)

Proposal Evaluation Tuesday, January 18, 2011 sdaye
January 25, 2011

Notification of Award Friday, January 28, 2011

Contract Negotiations Friday, January 28, 2011 iddyr

February 11, 2011

STATEMENTS OF UNDERSTANDING

4.1

4.2

4.3

4.4

4.5

4.6

The Vendor must provide pricing for all hardwareftware, maintenance, and/or
support for the proposed solution.

Proposed equipment must be new from the manufacina qualify for warranty
and maintenance services.

Vendor must be aware that ITS reserves the rightdke additional purchases at
the proposed prices for a six month period.

Vendor must be aware that the specifications datatbelow are minimum
requirements. Should Vendor choose to exceedeheirements, Vendor must
indicate in what manner the requirements are exaked

It is the State’s intention that the equipment li@ged to and installed at SBCJC,
Attention Ray Smith, 3825 Ridgewood Road, Jacks8dississippi 39211, on or
before March 25, 2011.

Vendor acknowledges that if awarded, it will ensitee compliance with the
Mississippi Employment Protection Act, Section 71, et seq. of the
Mississippi Code Annotated (Supp2008), and willistsy and participate in the
status verification system for all newly hired epydes. The term “employee” as
used herein means any person that is hired to nppenfeork within the State of
Mississippi. As used herein, “status verificatiopstem” means the lllegal
Immigration Reform and Immigration Responsibilitgtfof 1996 that is operated
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by the United States Department of Homeland Seguaiso known as the E-
Verify Program, or any other successor electromdfication system replacing
the E-Verify Program. Vendor will agree to maintagtords of such compliance
and, upon request of the State, to provide a cémach such verification to the
State.

Vendor acknowledges and certifies that any peessigned to perform services
hereunder meets the employment eligibility requigata of all immigration laws
of the State of Mississippi.

Vendor acknowledges that violating the E-Verifypgiam (or successor thereto)
requirements subjects Vendor to the following: ¢ahcellation of any state or
public contract and ineligibility for any state public contract for up to three (3)
years, with notice of such cancellation being madelic, or (b) the loss of any
license, permit, certification or other documerdrged to Vendor by an agency,
department or governmental entity for the rightitobusiness in Mississippi for
up to one (1) year, or (c) both. Vendor would dbsoliable for any additional

costs incurred by the State due to contract caatamil or loss of license or

permit.

From the issue date of this LOC until a Vendoretested and the selection is
announced, responding Vendors or their represgagtnay not communicate,
either orally or in writing regarding this LOC witiny statewide elected official,
state officer or employee, member of the legis&atar legislative employee
except as noted herein. To ensure equal treatfoemiach responding Vendor,
all questions regarding this LOC must be submiftedvriting to the State’s
Contact Person for the selection process later than the last date for accepting
responding Vendor questions provided in this LOAIl such questions will be
answered officially by the State in writing. Alich questions and answers will
become addenda to this LO®endors failing to comply with this requirement
will be subject to disqualification.

4.7.1 The State contact person for the selection proseseresa Washington,
Technology Consultant, 3771 Eastwood Drive, Jacksdlississippi
39211, 601-432-8049, teresa.washington@its.ms.gov.

4.7.2 Vendor may consult with State representatives agydated by the State
contact person identified in 4.7.1 above in respotts State-initiated
inquiries. Vendor may consult with State repreatwves during scheduled
oral presentations and demonstrations excludiegvssits.

Subject to acceptance by ITS, the Vendor acknoveedbat by submitting a
proposal, the Vendor is contractually obligatedcemply with all items in this
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LOC. If no Proposal Exception Summary Form is uned, the Vendor is
indicating that he takes no exceptions. This aske@dgement also contractually
obligates any and all subcontractors that may bpqgsed.

FUNCTIONAL/TECHNICAL SPECIFICATIONS

5.1

5.2

5.3

5.4

5.5

5.6

Vendor must provide pricing for the equipment listen Attachment A,Cost
Information Form

Vendor must be a VCE partner, and must providefprbsuch partnership.

Vendor must be an Authorized Technology Providef A partner, and must
provide proof of such partnership.

Vendor must have unified computing solutions (U@$perience in a UCS data
center environment.

Vendor must state qualifications to include orgahan of the company, number
of years in business, number of years productstssnof similar scope/size to
this project have been sold, partnerships, etc.

If any component(s) necessary for operation ofrdgested system is omitted
from Vendor’s proposal, Vendor must be willing tayide the component(s) at
no additional cost. This includes, but is not teuli to, all cabling, connectors,
raceway, etc. necessary to render the configurétibnoperational.

INSTALLATION

6.1

6.2

6.3

6.4

Vendor must provide in Attachment £ost Information Forma not-to-exceed
cost for installation. Installation will include: unpacking, setup, physical
installation of the equipment, installation of pérérals, configuration, providing
the knowledge transfer necessary for SBCJC stgfetéorm the migration of all
data from the existing equipment to the new equigirend meeting with SBCJC
to verify installation requirements.

Vendor must indicate if Vendor personnel or mantuficer personnel will provide
the installation. If Vendor personnel, Vendor mysbvide documentation
substantiating authorization to provide installatio

Vendor must list all applicable certification lesebf personnel providing the
installation and configuration. Vendor must provpteof of such certifications.

Vendor must detail the installation approach arashpl
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TRAINING

7.1

7.2

7.3
7.4

Vendor must provide in Attachment &ost Information Forma fully-loaded
rate, including travel, for on-site, administratised VCE management software
training for the SBCJC staff to support the propbsystem. A detailed
description of the training must be included witerdor’s response.

The Vendor must describe the proposed training fdaimclude course content,
duration, and maximum class size.

Vendor must provide all training manuals and docuiaigon.

Vendor must indicate if Vendor personnel or 3ratyaersonnel will provide the
training. If Vendor personnel, Vendor must provateEumentation substantiating
authorization to provide training.

WARRANTY/MAINTENANCE

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Vendors must state the warranty period for the @sed equipment, during which
time maintenance need not be paid.

Vendors must detail what is included in the staddaarranty for the proposed
equipment.

Vendor must provide in Attachment £ost Information Formpricing for three
years of post-warranty maintenance on the propegqaghment.

Vendor must detail how software updates are digtieitbh.

Vendor must provide during the warranty period atigk post-warranty
maintenance period a minimum of 24x7x365 telephsu@port, and a minimum
on-site response time of next business day.

Vendor must identify the location of their nearsstvice center that will provide
maintenance for this equipment.

Vendor must specify escalation procedures for tteeSshould a warranty or
maintenance call not be handled to the State’sfaation.

MANUFACTURER DIRECT MAINTENANCE

9.1

ITS understands that the maintenance requestedisnLOC may be provided
directly by the manufacturer. If Vendor is the mahmanufacturer and will be
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supplying the maintenance services directly, Itéhis4 through 9.1.13 do not
have to be completed.

9.1.1 Responding Vendor must clarify whether he is thmed manufacturer
and will be supplying the maintenance servicesctlyer whether he is a
third party reseller selling the maintenance sewvion behalf of the
manufacturer.

9.1.2

9.13

Responding Vendor must explain his understanding/fuén or whether
the manufacturer will ever sell the maintenanceises directly and, if so,
under what circumstances.

9.1.2.1

9.1.2.2

If the responding Vendor to this LOC will only beselling
manufacturer's maintenance services, it is ITS
understanding that this is basically a “pass thndymgocess.

Please provide a detailed explanation of the wighip of

who will be providing the requested maintenancextmm

the purchase order is made, and to whom the revoétwill

be made. If there is a difference in the year one
maintenance purchase versus subsequent years of
maintenance, the responding Vendor must clarify and
explain.

Manufacturer Direct Maintenance when sold directlyrough the
manufacturer: Fixed Cost

9.1.3.1

9.1.3.2

If responding Vendor is the direct manufacturer, nhast
propose annual fixed pricing for three years ofrdguested
maintenance. Vendor must provide all details o th
maintenance/support and all associated costs.

It is ITS’ preference that the Manufacturer’'s prsglois a
not-to-exceed firm commitment. In the event thaé t
manufacturer cannot commit to a fixed cost for the
subsequent years of maintenance after year one,
Manufacturer must specify the annual maintenanceease
ceiling offered by his company on the proposed peotsl
Vendor must state his policy regarding increasing
maintenance charges. Price escalations for MantEn
shall not exceed 5% increase per year.
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Manufacturer Direct Maintenance when sold througth Barty: Fixed
Cost-Plus Percentages

9.14.1 In the case of a third-party “pass-through” ITSlizess that
the responding reseller may not be able to guagamtiexed
price for maintenance after year one since his geabis
dependent on the manufacturer’s pricing or possidlya
distributor’s pricing.

9.1.4.2 It is ITS’ preference that the responding reseierk with
the manufacturer to obtain a commitment for a fiired
price over the requested maintenance period.

In the event that the responding reseller cannokema firm fixed
maintenance proposal for all the years requestediegsponding reseller is
required to provide a fixed percentage for his magk on the
manufacturer direct maintenance that he is selim@ third party reseller
in lieu of a price ceiling based on a percentagelyencrease.

9.15.1 In this scenario, Resellers must include in theciRgi
Spreadsheets the price the Vendor pays for thetemgince
and the percentage by which the final price to $tete of
Mississippi exceeds the Vendor’'s cost for the nesiahce
(i.e. cost-plus percentage).

9.1.5.2 Alternatively, Resellers may propose a fixed petage for
their mark down on the manufacturer’s direct maiatee
based on a national benchmark from the manufactsueh
as GSA, Suggested Retail Price (SRP) or the manuéats
web pricing. This national benchmark pricing miumt
verifiable by ITS during the maintenance contract.

The cost-plus/minus percentage will be fixed far tarm specified in the
LOC. To clarify, the State’s cost for the produeifi change over the life
of the award if the price the Vendor must pay fgiveen product increases
or decreases. However, the percentage over Vewmdst which
determines the State’s final price WILL NOT charayer the life of the
award.

9.1.7 ITS will use this percentage in evaluating costsooring purposes.
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The cost-plus/minus percentage applies to new ptedadded in the
categories covered by the Cost Matrix as well a&s gloducts that are
listed.

Periodic Cost-Plus Verification - At any time dugirthe term of this
contract, the State reserves the right to request the awarded Vendor,
access to and/or a copy of the Manufacturer’s Basgng Structure for
pricing verification. This pricing shall be subited within seven (7)
business days after the State’s request. Faitusaitbmit this pricing will

be cause for Contract Default.

9191 Vendor Cost is defined as the Vendor's invoice domin
the distributor or manufacturer.

9.1.9.2 The Vendor’s Proposed State Price is defined a¥é&melor
Cost plus the proposed percentage mark-up.

9.1.10 Vendor must also indicate how future pricing infatron will be provided

to the State during the term of the contract.

9.1.11 Vendor must indicate from whom he buys the maimnieeaa directly from

the manufacturer or from what distributor.

9.1.12 Vendor must be aware that only price increasedtmegudrom an increase

in price by the manufacturer or distributor will ecepted. The Vendor’s
proposed percentage markup or markdown for thesesitas well as the
Vendor’s percentage markup or markdown for any items, MUST stay
the same as what was originally proposed. Vendat movide ITS with
the suggested retail price.

9.1.13 Pricing proposed for the State MUST equal the Vesdmvoice cost

from the distributor or manufacturer plus the maxim percentage
markup that the reseller will add OR the manufaatar national
benchmark minus the cost percentage proposed.

REFERENCES

10.1 Vendor must provide at least three references.orfnffor providing reference

information is attached as Attachment B. ITS regpiithat references be from
completed and/or substantially completed jobs thasely match this request.
Reference information must include, at a minimum,

10.1.1 Entity
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10.3
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10.1.2 Supervisor's name

10.1.3 Supervisor’s telephone number
10.1.4 Supervisor’'s e-mail address
10.1.5 Length of Project

10.1.6 Brief Description of Project to include Vendor'sesgfic role in the
project

The Vendor must make arrangements in advance thatcount references so
that they may be contacted at the Project teanmsetoence without further

clearance or Vendor intercession. Failure to mtevihis information in the

manner described may subject the Vendor’s proposheing rated unfavorably
relative to these criteria or disqualified altogetht the State’s sole discretion.

References that are no longer in business cannasé&. Inability to reach the
reference will result in that reference deemed responsive.

Vendors receiving negative references may be editath from further
consideration.

ITS reserves the right to request information alibatVendor from any previous
customer of the Vendor of whom ITS or SBCJC is awawen if that customer is
not included in the Vendor's list of references.

ADDITIONAL REQUIREMENTS

111

11.2

11.3

114

ITS acknowledges that the specifications withinrsthOC are not exhaustive.
Rather, they reflect the known requirements thastnine met by the proposed
system. Vendors must specify, here, what additicomponents may be needed
and are proposed in order to complete each coriigur.

Vendor must specify the discounted price for eami Freight is FOB
destination. No itemized shipping charges wilkiseepted.

Vendor must provide all technical specificationsl amanuals (documentation) at
the point of sale.

If Vendor proposes more than one alternative (naentban two), Vendor is

responsible for identifying the alternative belidv® be the best fit to meet the
specified requirements.
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A properly executed contract is a requirement of tHOC. After an award has
been made, it will be necessary for the winning d@nto execute a Software
License and Maintenance Agreement with ITSStandard Purchase Agreement
(Attachment D) has been attached for your revidWe inclusion of this Purchase
Agreement does not preclude ITS from, at its solecrdtion, negotiating
additional terms and conditions with the selecteendbr(s) specific to the
projects covered by this LOC. If Vendor can nompdy with any term or
condition of this Purchase Agreement, Vendor migsiahd explain each specific
exception on th@roposal Exception Summary ForAtachment Cexplained in
Item 12 and attached to this LOC. Winning Vendarstrbe willing to sign the
attached Purchase Agreement within 10 working adytbe notice of award. If
the Purchase Agreement is not executed within 1&kiwg day period, ITS
reserves the right to negotiate with the next ldwesd best vendor in the
evaluation.

Vendor must provide the state of incorporationha tompany and a name, title,
address, telephone number and e-mail for the “Mbacticle of the contract.

PROPOSAL EXCEPTIONS

12.1

12.2

12.3

Vendor must return the attachBdoposal Exception Summary ForAttachment
C, with all exceptions listed and clearly explained state “No Exceptions
Taken.” If no Proposal Exception Summary Formnsluded, the Vendor is
indicating that no exceptions are taken.

Unless specifically disallowed on any specificatlerein, the Vendor may take
exception to any point within this memorandum, uigthg a specification denoted
as mandatory, as long as the following are true:

12.2.1 The specification is not a matter of State law;
12.2.2 The proposal still meets the intent of the procleetn

12.2.3 A Proposal Exception Summary ForfAttachment C) is included with
Vendor’s proposal; and

12.2.4 The exception is clearly explained, along with aalternative or
substitution the Vendor proposes to address tleatrdf the specification,
on theProposal Exception Summary For(Attachment C).

The Vendor has no liability to provide items to alhian exception has been
taken. ITS has no obligation to accept any exoepti During the proposal
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evaluation and/or contract negotiation process,Méedor and ITS will discuss
each exception and take one of the following astion

12.3.1 The Vendor will withdraw the exception and meet $pecification in the
manner prescribed,;

12.3.2 ITS will determine that the exception neither posigmificant risk to the
project nor undermines the intent of the procuremnaer will accept the
exception;

12.3.3ITS and the Vendor will agree on compromise langudgaling with the
exception and will insert same into the contract; o

12.3.4 None of the above actions is possible, and ITSeeitlisqualifies the
Vendor’'s proposal or withdraws the award and prdse the next
ranked Vendor.

Should ITS and the Vendor reach a successful agneiedTS will sign adjacent
to each exception which is being accepted or subrformal written response to
the Proposal Exception Summary responding to eadfeovendor’'s exceptions.
The Proposal Exception Summary, with those exceptapproved by ITS, will

become a part of any contract on acquisitions nuader this procurement.

An exception will be accepted or rejected at tHe déscretion of the State.

SCORING METHODOLOGY

13.1

An Evaluation Team composed of ITS and SBCJC peeowill review and
evaluate all proposals. All information provided the Vendors, as well as any
other information available to evaluation team,|viié used to evaluate the
proposals. The Evaluation Team will use categdonescore all proposals based
on the following:

13.1.1 Each category included in the scoring mechanisrassigned a weight
between one and 100.

13.1.2 The sum of all categories, other than Value-Addjaég) 100 possible
points.

13.1.3 Value-Add is defined as product(s) or service(sklsive of the stated
functional and technical requirements and providedhe State at no
additional charge, which, in the sole judgmenthd State, provide both
benefit and value to the State significant enoughdistinguish the
proposal and merit the award of additional poins.Value-Add rating
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between 0 and 5 may be assigned based on the rassgssf the
evaluation team. These points will be added tddted score.

13.1.4 For evaluation of this LOC, the evaluation teaml wge the following
categories and possible points:

Category Possible
Points

Non-Cost Categories:

Functional/Technical Specifications 30

Installation/Training 10

Warranty/Maintenance 10
Total Non-Cost Points 50
Cost 50
Total Base Points 100
Value-Add 5
Maximum Possible Points 105

13.2 The evaluation will be conducted in four stagefodews:

13.2.1 Stage 1 — Selection of Responsive/Valid Propos&lach proposal will be
reviewed to determine if it is sufficiently respores to the LOC
requirements to permit a complete evaluation. Apoasive proposal
must comply with the instructions stated in this . Qvith regard to
content, organization/format, Vendor experiencel timely delivery. No
evaluation points will be awarded in this stageaildfe to submit a
complete proposal may result in rejection of thepoisal.

13.2.2 Stage 2 — Non-Cost Evaluation (all requirementdushcg cost)

13.2.2.1 Non-cost categories and possible point values @e a

follows:

Non-Cost Categories Possible Points
Functional/Technical Specifications 30 Points
Installation/Training 10 Points
Warranty/Maintenance 10 Points
Maximum Possible Points 50 Points
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The State, at its sole discretion, may requesificiations
from responsive Vendors deemed to be in the comneti
range. However, Vendors are cautioned that thé&uatas

are not required to request clarifications. Thamef all
proposals must be complete and concise and ré¢ffleaghost
favorable terms available from the Vendors. Vesdor
should note that the State will not seek clarifmag from
Vendors whose proposals were deemed nonrespornsive i
Stage 1.

Proposals meeting fewer than 80% of the requiresnent
the non-cost categories may be eliminated fromhéurt
consideration.

Proposals providing added value, as defined in 1181..3
above, may be assigned from 1 to 5 added-valuegain
proportion to the value of the offering to the 8Staat the
sole discretion of the Evaluation Team.

13.2.3 Stage 3 — Cost Evaluation

13.2.3.1

13.2.3.2

The cost score is computed as a ratio of the eéiffes
between a given proposal's lifecycle cost and ifee)icle
cost of the lowest valid proposal. The followingstecoring
formula is used for every proposal evaluation.

(1-((B-A)/A))*n
Where:

A Total lifecycle cost of lowest valid proposal
B Total lifecycle cost of proposal being scored
n = Maximum number of points allocated to cost tiois
acquisition

In simpler terms, lowest price gets a perfect scadke
proposal that is 20% more expensive than the lopesed
offering gets 20% fewer points.

When the above formula would result in a negatiest c

score (i.e. the lifecycle cost of the proposal gescored is

more than twice that of the lowest valid proposti® cost
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score is set to zero, rather than deducting pdimois the
Vendor's score.

13.2.3.3 Cost categories and maximum point values are &snfs]

Cost Category Possible Points
Lifecycle Cost 50 Points
Maximum Possible Points 50 Points

13.2.4 Stage 4 — Selection of the Successful Vendor
14. INSTRUCTIONS TO SUBMIT PRODUCT AND COST INFORMATION

Please use the attachdgbst Information Form(Attachment A) to provide cost
information.  Follow the instructions on the forrmcomplete forms will not be
processed.

15. DELIVERY INSTRUCTIONS

15.1 Vendor must deliver the response to Teresa Washingt at ITS no later than
Tuesday, January 18, 2011, at 3:00 P.M. (Central frie). Responses may be
delivered by hand, via regular mail, overnight @gely, e-mail, or by fax. Fax
number is (601) 713-6380. ITS WILL NOT BE RESPORISE FOR DELAYS
IN THE DELIVERY OF PROPOSALS. It is solely the psmsibility of the
Vendor that proposals reach ITS on time. Venddrsukl contact Teresa
Washington to verify the receipt of their proposaRroposals received after the
deadline will be rejected.

15.2 If you have any questions concerning this requedtase e-mail Teresa
Washington of ITS at teresa.washington@its.ms.glawy questions concerning
the specifications detailed in this LOC must be remived no later than
Wednesday, January 5, 2011, at 3:00 P.M. (Centralifie).

Enclosures: Attachment A, Cost Information Form
Attachment B, Reference Information Form
Attachment C, Proposal Exception Summary Form
Attachment D, Standard Purchase Agreement
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COST INFORMATION FORM — LOC NUMBER 39078

Revised: 2/17/2010

Please submit thE'S requested information response under your gempeoplosal 8616 using
the following format. Send your completed form lkdo the Technology Consultant listed
below. If the necessary information is not includgaur response cannot be considered.

ITS Technology Consultant

Name: Teresa Washington RFP # 3616
Company
Name: Date:
Contact Name: Phone #:
Contact E-mail:
MFG MFG #* DESCRIPTION QTY UNIT EXTENDED
COST COST**
Cisco UCS Items
DS-C9148D-8G16P-K9
DS-
C9148D-
8G16PK9 MDS 9148 with 16p enabled, 16x8GFC SW optics, 2 PS 2
DS-9148-
KIT-
CSCO Accessory Kit for Cisco MDS 9148 2
DS-SFP-
FC8G-SW | 8 Gbhps Fibre Channel SW SFP+, LC 32
CAB-
9K12A- Power Cord, 125VAC 13A NEMA 5-15 Plug, North
NA America 4
CON-
OSP- ONSITE 24X7X4 MDS9148 w/16p enabled,16x8GFC
C98G16 SW opt 2PS 6
N1K-VLCPU-01=
N1K-
VLCPU- Nexus 1000V Paper CPU License Qty 1 (1YR Min
0l1= Service) 8
CON-
SAU-
VLCPU SW APP SUPP + UPGR Nexus 1000V Paper CPU 24
N1K-VSMK9-404S1-P=
N1K-
VSMKO9- Nexus 1000V Virtual Supervisor Module on Physical
404S1P= Media 1
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N20-Z0001
N20-
Z0001 Cisco Unified Computing System 1
A01- 3.33GHz Xeon X5680 130W CPU/12MB cache/DDR3
X0100 1333MHz 8
A02-
M308GB1
-2 8GB DDR3-1333MHz RDIMM/PC3-10600/2x4GB Kit 24
A02-
MEMKIT-
004A Bundle component for A02-M308GB1-2 48
A03- 73GB 6Gb SAS 15K RPM SFF HDD/hot plug/drive sled
D073GC2 mounted 8
CAB-C13-
C14-
JMPR Recessed receptical AC power cord 27 4
CAB-C19- | Cabinet Jumper Power Cord, 250 VAC 16A, C20-C19
CBN Connectors 6
CON-
UCS7- UC SUPPORT 24X7X40S 6Pt 8Gb FC/Expansion
1E0060 Mod/UCS 6100 Series 6
CON-
UCS7- UC SUPPORT 24X7X40S 6120XP 20PT Fabric
156100 Interconnect 6
CON-
UCS7-
2C6508 UC SUPPORT 24X7X40S 5108 Blade Server Chassis 6
CON-
UCS7- UC SUPPORT 24X7X40S Cisco Unified Computing
270001 System 3
CON-
UCS7- UC SUPPORT 24X7X40S UCSB200 M2 Blade Svr w/o
B66251 CPU Mem HDD Mez 6
CON-
UCS7- UC SUPPORT 24X7X40S UCSB250 M2 Blade Svr w/o
B66252 CPU Mem HDD Mez 6
DS-SFP-
FC8G-SW [ 8 Gbps Fibre Channel SW SFP+, LC 8
NO1- 8GB DDR3-1333MHz RDIMM/PC3-10600/dual rank 2Gb
M308GB2 [ DRAMs 24
NO1-
UAC1 Single phase AC power module for UCS 5108 2
N10-
E0060 6-port 8Gb FC/Expansion module/UCS 6100 Series 2
UCS 6100 Series Fabric Interconnect 1 10GE port
N10-L001 license 8
N10-
MGTO005 UCS Manager v1.3 2
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N10-
PAC1-
550W 550W power supply unit for UCS 6120XP/100-240VAC 4
N10- UCS 6120XP 20-port Fabric Interconnect/0 PSU/2
S6100 fans/no SFP+ 2
N10-
SACCA Accessory kit for UCS 6120XP Fabric Interconnect 2
N20-
AC0002 UCS MB81KR Virtual Interface Card/PCle/2-port 10Gb 6
N20- UCS B200 M2 Blade Server w/o CPU, memory, HDD,
B6625-1 mezzanine 2
N20- UCS B250 M2 Blade Server w/o CPU, memory, HDD,
B6625-2 mezzanine 2
N20-
BHTS1 CPU heat sink for UCS B200 Blade Server 4
N20-
BHTS4 CPU heat sink for UCS B250 M2 Blade Server 4
N20- UCS 5108 Blade Server Chassis/0 PSU/8 fans/0O fabric
C6508 extender 2
N20-
CBLKB1 Blade slot blanking panel for UCS 5108/single slot 10
N20-
CBLKP Power supply unit blanking panel for UCS 5108 2
N20-
FANS5 Fan module for UCS 5108 16
N20-
FWO005 UCS 5108 Blade Server Chassis FW package 2
N20-16584 | UCS 2104XP Fabric Extender/4 external 10Gb ports 4
N20-
PACS5-
2500W 2500W power supply unit for UCS 5108 6
SFP-
H10GB-
CU3M 10GBASE-CU SFP+ Cable 3 Meter 16

3 Years Post-Warranty Hardware Maintenance 1

EMC - Primary Site

NS-120 PSI

NS122-A NS-120 INT-2DM-4GB-4 CU GIGE PORTS (FACTORY) 1
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CX4-
RACK-

40U CX4 40U RACK 1
NS4-

4PDAE 4G DAE FACTORY OR FIELD INSTALL 5
NS120-

AUXF8 NS-120 CAPTIVE ARRAY NO ISCSI. 8 8GB FC PORTS 1
NS120-

cs NS-120 CONTROL STATION (FACTORY INSTALL) 1
NS-4G15-

600 600GB 15K 4G FC NAS DISK DRIVE 56
NS-4G15-

600HS 600GB 15K 4G FC NAS DISK DRIVE HOT SPARE 3
V-NS4-

60015K | VAULT PACK 600GB 15K 4GB FC DRIVES 5 PACK 1
PW40U-

60-US RACK-40U-60 PWR CORD US 1
AX4-

5SFP SPARE AX4-5 SFP FOR I/0 MODULE 1
NS122-

AUXCBL2 | NS-122 CABLE KIT 2 SPS DUAL BLADE 1
MODEM-

us UNITED STATES MODEM 1
NS120-

SPS NS-120 OPTIONAL SECOND SPS. FACTORY INSTALL 1
AUX- CELERRA 2 PORTS GB ISCSI SLIC PAIR FOR AUX

M1GI-A FACT 1
MVA4-KIT | MIRRORVIEW/A KIT FOR CX4 FAMILY 1
SV4-KIT | SNAPVIEW KIT FOR CX4 FAMILY 1
NS120-

DCD CELERRA NS-120 DOCUMENT AND CD 1
PPVE-

VM-KIT POWERPATH MEDIA KIT FOR VMWARE 1
SV4-120 | SNAPVIEW FOR CX4-120 1
MVA4-

120 MIRRORVIEW/A FOR CX4-120 1
Cx412C-

KIT CX4-120 DOCS COMMON RTU & POWERPATH 1
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NS120-
REPV2-L NS-120 CELERRA REPLICATOR V2 LICENSE 1
457-100-
182 POWERPATH/VE, STD. X86 T1 (1-7 CPUS) 8
456-101-
296 POWERPATH VE SERVED LICENSES, VMWARE 4
456-101- RM FOR VMWARE DATASTORE REPLICATION VIA
664 PROXY HOST 1
456-101-
666 RM Agent License 2
456-101-
628 RM Server License 1
NS120-
UNIX-L CELERRA NS-120 UNIX NFS LICENSE 1
NS120-
CIFS-L CELERRA NS-120 CIFS LICENSE 1
UNIU4-
120 UNISPHERE FOR UNIFIED ON NS120 1
PS-BAS-
INGUI RACK & STACK WITH CSA INSTALL 1
PS-BAS-
IMCIFS 6 FS CIFS IMPLEMENTATION 1
PS-BAS-
AD4HFC ADD OF 4 FIBRE CHANNEL HOSTS 1
PS-BAS- EMC CELERRA QUICKSTART: CELERRA
ADREP REPLICATOR MODULE 1
M-
PRESW-
001 3 YEARS PREMIUM SOFTWARE SUPPORT 1
M-
PRESW-
004 3 YEARS PREMIUM SW SUPPORT - OPEN SW 1
M_
PRESW- 3 YEARS PREMIUM SOFTWARE SUPPORT -
014 OPEN/ELM 1
3 YEARS POST-WARRANTY HARDWARE
MAINTENANCE 1
EMC - Secondary Site
NS-120 PSI
NS121-A NS-120 INT-1DM-4GB-4 CU GIGE PORTS (FACTORY) 1
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CX4-

RACK-

40U CX4 40U RACK 1
NS4-

4PDAE 4G DAE FACTORY OR FIELD INSTALL 3
NS120-

AUXF8 NS-120 CAPTIVE ARRAY NO ISCSI. 8 8GB FC PORTS 1
NS120-

CS NS-120 CONTROL STATION (FACTORY INSTALL) 1
NS-4G15-

600 600GB 15K 4G FC NAS DISK DRIVE 28
NS-4G15-

600HS 600GB 15K 4G FC NAS DISK DRIVE HOT SPARE 2
V-NS4-

60015K VAULT PACK 600GB 15K 4GB FC DRIVES 5 PACK 1
PW40U-

60-US RACK-40U-60 PWR CORD US 1
NS121-

AUXCBL1 | NS-121 CABLEKIT 1 SPS 1
MODEM-

Us UNITED STATES MODEM 1
AUX- CELERRA 2 PORTS GB ISCSI SLIC PAIR FOR AUX

M1GI-A FACT 1
MVA4-KIT | MIRRORVIEW/A KIT FOR CX4 FAMILY 1
NS120-

DCD CELERRA NS-120 DOCUMENT AND CD 1
MVA4-

120 MIRRORVIEW/A FOR CX4-120 1
CX412C-

KIT CX4-120 DOCS COMMON RTU & POWERPATH 1
NS120-

REPV2-L NS-120 CELERRA REPLICATOR V2 LICENSE 1
457-100-

182 POWERPATH/VE, STD. X86 T1 (1-7 CPUS) 8
456-101-

296 POWERPATH VE SERVED LICENSES, VMWARE 4
NS120-

UNIX-L CELERRA NS-120 UNIX NFS LICENSE 1
NS120-

CIFS-L CELERRA NS-120 CIFS LICENSE 1
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UNIU4-
120 UNISPHERE FOR UNIFIED ON NS120 1
PS-BAS-
INGUI RACK & STACK WITH CSA INSTALL 1
PS-BAS-
IMCIFS 6 FS CIFS IMPLEMENTATION 1
PS-BAS-
AD4HFC ADD OF 4 FIBRE CHANNEL HOSTS 1
PS-BAS- EMC CELERRA QUICKSTART: CELERRA
ADREP REPLICATOR MODULE 1
M-
PRESW-
001 3 YEARS PREMIUM SOFTWARE SUPPORT 1
M-
PRESW-
004 3 YEARS PREMIUM SW SUPPORT - OPEN SW 1
M_
PRESW- 3 YEARS PREMIUM SOFTWARE SUPPORT -
014 OPEN/ELM 1
3 YEARS POST-WARRANTY HARDWARE
MAINTENANCE 1
UIM Upgrade Solution
UIM-KIT-
00 UIM PHYSICAL KIT 1
UIM-001- IONIX UIM FOUNDATION LICENSE PER DATA
00 CENTER/NOC 1
UIM-011-
11 IONIX UIM MANAGED COMPUTE BLADE 4
UIM-LIC-
00 IONIX UIM LICENSE CARD 1
M-
PRESW-
004 3 YEARS PREMIUM SW SUPPORT - OPEN SW 1
EMC Professional Services
PS-BAS-
PMBLK COMMERCIAL PMGMT 4HRS QS 1
PS-BAS-
SABLK COMMERCIAL SA 4HOURS QS 1
PS-CUS-
SMVO ENGAGEMENT FOR VOYENCE PROJECTS 1
VMWare
VMW-VCS-3A=
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VMW-
VCS-3A= VMware vCenter Server Standard, 3yr support required 2
CON-
ISV1-
VCS3A ISV 24X7 VMware vCenter Server Std 3 Yr RQD 2
UCs-
VMW- Acceptance of Terms, Standalone VMW License for UCS
TERMS Servers 2

VMW-VS-ENTP-3A=
VMW-VS-
ENTP- VMware vSphere Enterprise Plus (1 CPU), 3yr support
3A= required 8
CON-
ISV1-
VSENTP3
A ISV 24X7 VMware vSphere EntPlus1CPU 3Yr RQD 8
ucCs-
VMW- Acceptance of Terms, Standalone VMW License for UCS
TERMS Servers 8

Installation
Equipment Installation and Configuration, Knowledge
Transfer
TOTAL:

If any of the items below are included in Vend@tsposal they must be detailed below.

Warranty:

Installatio

n-**

Maintenance:

Training:

*Manufacturer model number, not Vendor numberVédhdor's internal number is needed for purchaserpmdclude an
additional column for that number

**|f Vendor travel is necessary to meet the requieats of the LOC, the Vendor should propose fudBded costs including

travel
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REFERENCE INFORMATION FORM

The information provided below will be used to amttreferences.

Entity

Supervisor's Name

Supervisor’s Title

Supervisor’'s Telephone #

Supervisor's E-Mail Address

Length of Project

Brief Description of Project

Entity

Supervisor's Name

Supervisor’s Title

Supervisor’'s Telephone #

Supervisor's E-Mail Address

Length of Project

Brief Description of Project

Entity

Supervisor's Name

Supervisor’s Title

Supervisor’'s Telephone #

Supervisor's E-Mail Address

Length of Project

Brief Description of Project
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ATTACHMENT C
PROPOSAL EXCEPTION SUMMARY FORM

ITS LOC Vendor Proposal Brief Explanation of | ITS Acceptance (sign
Reference Reference Exception here only if accepted)
(Reference (Page, section, items in | (Short description of

specific outline | Vendor’s proposal where| exception being
point to which exception is explained) | made)
exception is
taken)
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ATTACHMENT D

PROJECT NUMBER 39078
PURCHASE AGREEMENT
BETWEEN
INSERT VENDOR NAME
AND
MISSISSIPPI DEPARTMENT OF INFORMATION TECHNOLOGY SE RVICES
AS CONTRACTING AGENT FOR THE

MISSISSIPPI STATE BOARD FOR COMMUNITY AND JUNIOR CO LLEGES

This Purchase Agreement (hereinafter referred td'Amgeement”) is entered into by and
between INSERT VENDOR NAME, a INSERT STATE OF INCPBRATION corporation
having its principal place of business at INSERTNZEOR ADDRESS (hereinafter referred to
as “Seller”), and Mississippi Department of Infotioa Technology Services having its
principal place of business at 3771 Eastwood Drdaxkson, Mississippi 39211 (hereinafter
referred to as “ITS”), as contracting agent for Mississippi State Board for Community and
Junior Colleges located at 3825 Ridgewood Roadksda; Mississippi 39211 (hereinafter
referred to as “Purchaser”). ITS and Purchasersaneetimes collectively referred to herein as
“‘State”.

WHEREAS, Purchaser, pursuant to Letter of Configurationmidar 39078 dated INSERT
DATE OF PUBLICATION (hereinafter referred to as “I00), based on General Request for
Proposals (“RFP”) No. 3616, requested proposaldHeracquisition of certain equipment and
software (hereinafter referred to as “Products”)isted in Exhibit A which is attached hereto
and incorporated herein; and

WHEREAS, Seller was the successful proposer in an opénaiff@ competitive procurement
process;

NOW THEREFORE, in consideration of the mutual understandingsnpses, consideration
and agreements set forth, the parties hereto agréslows:

ARTICLE 1 TERM OF AGREEMENT

1.1 This Agreement will become effective on the dais signed by all parties and will continue
in effect until all tasks required herein, incluglimny post warranty maintenance/support
specified in Exhibit A, have been completed. Sedfigrees to complete all tasks required under
this Agreement, with the exception of warranty gsyon or before the close of business on
March 25, 2011, or within such other period as t@ygreed to by the parties.
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1.2 This Agreement will become a binding obligation tthe State only upon the issuance of a
valid purchase order by the Purchaser followingtiamh execution and the issuance by ITS of
the CP-1 Acquisition Approval Document.

ARTICLE 2 FURNISHING OF EQUIPMENT

2.1  Subject to the terms and conditions set forth iher8eller agrees to provide and
Purchaser agrees to buy as needed, the Produed irs the attached Exhibit A and at the
purchase price set forth therein, but in no evalittihe total compensation to be paid hereunder
exceed the specified sum of SINSERT AMOUNT unlessrpwritten authorization from ITS
has been obtained. Purchaser shall submit a pwcbater signed by a representative of
Purchaser itemizing the Products to be purchasbkd. purchase order shall be subject to the
terms and conditions of this Agreement. The partigiee that Purchaser reserves the right to
adjust the quantities of purchases based upon \th#gakility of funding or as determined
necessary by Purchaser. Seller guarantees priong fperiod of six (6) months from the
effective date of this Agreement. In the eventdhie a national price decrease of the Products
bid during this time, Seller agrees to extend te,Hower pricing to Purchaser.

2.2 The Products provided by Seller shall meet or eddbe minimum specifications set forth in
LOC, General RFP No. 3616 and the Seller's Progaealesponse thereto.

ARTICLE 3 DELIVERY, RISK OF LOSS, INSTALLATION AND ACCEPTANCE
3.1 Seller shall deliver the Products to the locatspecified by Purchaser and pursuant to the
delivery schedule set forth by Purchaser.

3.2 Seller shall assume and shall bear the entireofiséss and damage to the Products from any
cause whatsoever while in transit and at all tithesughout its possession thereof.

3.3 Seller shall complete installation of the Produsissuant to the requirements set forth in
LOC. Seller acknowledges that installation shallalseomplished with minimal interruption of
Purchaser’s normal day to day operations.

3.4 Seller shall be responsible for replacing, resor bringing to at least original condition

any damage to floors, ceilings, walls, furniturepunds, pavements, sidewalks, and the like
caused by its personnel and operations duringr$iallation, subject to final approval of ITS.

The repairs will be done only by technicians skillm the various trades involved, using

materials and workmanship to match those of thgiraal construction in type and quality.

3.5Seller shall be responsible for installing all gaqoent, cable and materials in accordance
with all State, Federal and industry standardsémh items.
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3.6 Purchaser shall accept or reject the Productsgedwby Seller after a thirty (30) day testing
period utilizing testing criteria developed by FPhaser. During the acceptance period, Purchaser
shall have the opportunity to evaluate and testPtuelucts to confirm that it performs without
any defects and performs pursuant to the spedditaset forth in LOC, General RFP No. 3616.
Purchaser shall notify Seller in writing of its aptance of the Products.

3.7In the event the Product fails to perform as staieove, Purchaser shall notify Seller. Seller
shall, within five (5) working days and at Sellessle expense, correct the defects identified by
Purchaser or replace the defective Product. Puectraserves the right to return the defective
Product to Seller at the Seller's expense andnoalghis Agreement.

ARTICLE 4 TITLE TO EQUIPMENT
Title to the equipment provided under this Agreetrsdmall pass to Purchaser upon its acceptance
of the equipment.

ARTICLE 5 CONSIDERATION AND METHOD OF PAYMENT

5.1 0nce the Products have been accepted by Purchaipeescribed in Article 3 herein, Seller
shall submit an invoice for the cost and shalliethat the billing is true and correct. Services
will be invoiced as they are rendered. Seller shatimit invoices and supporting documentation
to Purchaser electronically during the term of thiggeement using the processes and procedures
indentified by the State. Purchaser agrees toSmher in accordance with Mississippi law on
“Timely Payments for Purchases by Public Bodies¢ctidns 31-7-301, et seq. of the 1972
Mississippi Code Annotated, as amended, which gdiggorovides for payment of undisputed
amounts by the State within forty-five (45) days@céeipt of the invoice. Seller understands and
agrees that Purchaser is exempt from the paymetdaxes. All payments shall be in United
States currency. Payments by state agencies tsngtatewide Automated Accounting System
(“SAAS”) shall be made and remittance informatiawyded electronically as directed by the
State. These payments by SAAS agencies shall lesieg into the bank account of the Seller’s
choice. No payment, including final payment, shal construed as acceptance of defective
Products or incomplete work, and the Seller shathain responsible and liable for full
performance in strict compliance with the contidmtuments specified in the article herein titled
“Entire Agreement”.

5.2 Acceptance by the Seller of the last payment ftbenPurchaser shall operate as a release of
all claims against the State by the Seller andsamgontractors or other persons supplying labor
or materials used in the performance of any wordkeurnhis Agreement.

ARTICLE 6 WARRANTIES
6.1 Seller represents and warrants that Seller hasgheto sell the equipment and license the
software provided under this Agreement.
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6.2 Seller represents and warrants that Purchaset abqlire good and clear title to the
equipment purchased hereunder, free and cleal lofred and encumbrances.

6.3 Seller represents and warrants that each unigoipenent delivered shall be delivered new
and not as “used, substituted, rebuilt, refurbistrekinstalled” equipment.

6.4 Seller represents and warrants that it has aridont&in and pass through to Purchaser any
and all warranties obtained or available from thersor of software or the manufacturer of the
equipment.

6.5 Seller represents and warrants that all equipmpentided pursuant to this Agreement shall,
for a period of SPECIFY WARRANTY PERIOD from thetdaof acceptance of each item of
equipment, be free from defects in material, mactuf@, design and workmanship. Seller's
obligation pursuant to this warranty shall inclutiat is not limited to, the repair or replacement
of the equipment at no cost to Purchaser. In tlemte8eller cannot repair or replace an item of
equipment during the warranty period, Seller shefiind the purchase price of the equipment,
and refund any fees paid for services that direetigte to the defective hardware.

6.6 Seller represents and warrants that the Produotsded by Seller shall meet or exceed the
minimum specifications set forth in the LOC, Gehd&&P No. 3616 and Seller's Proposals in
response thereto.

6.7 Seller represents and warrants that all softwaneigshed shall be free from material defects
for a period of SPECIFY WARRANTY PERIOD after actampce and will function in
accordance with the specifications as stated i.®€, General RFP No. 3616 and the Seller’s
Proposals in response thereto. If the software doédunction accordingly, Seller shall, at no
cost to Purchaser, replace the software or refluedfeées paid for the software and for any
services that directly relate to the defectivesafe.

6.8 Seller represents and warrants that there is sablihg code or lockup program or device
embedded in the software provided to PurchaselerJatther agrees that it will not, under any
circumstances including enforcement of a valid @mitright, (a) install or trigger a lockup
program or device, or (b) take any step which waaolény manner interfere with Purchaser’s
use of the software and/or which would restrictdhaser from accessing its data files or in any
way interfere with the transaction of Purchasetisibess. For any breach of this warranty, Seller
at its expense shall, within five (5) working dagfier receipt of notification of the breach,
deliver Products to Purchaser that are free of digzdbling code, lockup program or device.

6.9 Seller represents and warrants that the softwardelvered to Purchaser, does not contain a
computer virus. For any breach of this warrantylleBeat its expense, shall, within five (5)
working days after receipt of notification of theehch, deliver Products to Purchaser that are
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free of any virus and shall be responsible for irgp® at Seller's expense, any and all damage
done by the virus to Purchaser’s site.

6.10 Seller represents and warrants that its servicemuhder shall be performed by competent
personnel and shall be of professional quality isbest with generally accepted industry
standards for the performance of such services sdradl comply in all respects with the

requirements of this Agreement. For any breadhisfwarranty, the Seller shall, for a period of
ninety (90) days from performance of the servicerfgrm the services again, at no cost to
Purchaser, or if Seller is unable to perform thevises as warranted, Seller shall reimburse
Purchaser the fees paid to Seller for the unsatmfaservices.

6.11 Seller represents and warrants that it will enstsecompliance with the Mississippi
Employment Protection Act, Section 71-11-1, et.sefjthe Mississippi Code Annotated
(Supp2008), and will register and participate ia status verification system for all newly hired
employees. The term “employee” as used herein maayperson that is hired to perform work
within the State of Mississippi. As used hereirtatss verification system” means the lllegal
Immigration Reform and Immigration Responsibilitgthof 1996 that is operated by the United
States Department of Homeland Security, also knawnthe E-Verify Program, or any other
successor electronic verification system replacihg E-Verify Program. Seller agrees to
maintain records of such compliance and, upon qofethe State and approval of the Social
Security Administration or Department of Homelaret&ity where required, to provide a copy
of each such verification to the State. SellerHertrepresents and warrants that any person
assigned to perform services hereunder meets thdogment eligibility requirements of all
immigration laws of the State of Mississippi. Sellmderstands and agrees that any breach of
these warranties may subject Seller to the follgwi(a) termination of this Agreement and
ineligibility for any state or public contract iniséissippi for up to three (3) years, with noti¢e o
such cancellation/termination being made public, (loy the loss of any license, permit,
certification or other document granted to Sellgram agency, department or governmental
entity for the right to do business in Mississifggi up to one (1) year, or (c) both. In the eveint o
such termination/cancellation, Seller would alsdidlele for any additional costs incurred by the
State due to contract cancellation or loss of beeor permit.

6.12 Seller represents and warrants that the systemdad\pursuant to this Agreement will
pass both internal security audits and independecturity audits. For any breach of the
preceding warranty at any time during which theteysis covered by warranty, maintenance
and/or support, Seller shall, at its own expengskeamo cost to Purchaser, remediate any defect,
anomaly or security vulnerability in the system f@pairing and/or replacing any and all
components of the system necessary in order fosytstem to be secure.

6.13 Seller represents and warrants that no officiamployee of Purchaser or of ITS, and no
other public official of the State of Mississippha exercises any functions or responsibilities in
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the review or approval of the undertaking or cangyiout of the project shall, prior to the
completion of said project, voluntarily acquire aogrsonal interest, direct or indirect, in this
Agreement. The Seller warrants that it has remargdmaterial conflict of interest prior to the
signing of this Agreement, and that it shall notjuice any interest, direct or indirect, which
would conflict in any manner or degree with thefpenance of its responsibilities under this
Agreement. The Seller also warrants that in thdopmance of this Agreement no person
having any such known interests shall be employed.

6.14 The Seller represents and warrants that no elestegpointed officer or other employee
of the State of Mississippi, nor any member of etedate to Congress has or shall benefit
financially or materially from this Agreement. Nadividual employed by the State of
Mississippi shall be admitted to any share or paithe Agreement or to any benefit that may
arise therefrom. The State of Mississippi maywb§ten notice to the Seller, terminate the right
of the Seller to proceed under this Agreement i$ fiound, after notice and hearing by the ITS
Executive Director or his/her designee, that gtegsiiin the form of entertainment, gifts, jobs, or
otherwise were offered or given by the Seller ty afficer or employee of the State of
Mississippi with a view toward securing this Agresrh or securing favorable treatment with
respect to the award, or amending or making of daterminations with respect to the
performing of such contract, provided that the txise of the facts upon which the ITS
Executive Director makes such findings shall bessue and may be reviewed in any competent
court. In the event this Agreement is terminatedeurthis article, the State of Mississippi shall
be entitled to pursue the same remedies againskeher as it would pursue in the event of a
breach of contract by the Seller, including pumtdamages, in addition to any other damages to
which it may be entitled at law or in equity.

6.15 Contractor understands and agrees that some of #lis Agreement is funded by the
American Recovery and Reinvestment Act of 2009¢(inafter referred to as “ARRA”) and, as
such, represents and warrants that it will compiy whe requirements of ARRA as set forth in
Exhibit B, which is attached hereto and incorpatakerein by reference and will maintain
adequate records to verify its full compliance wiitbse requirements.

ARTICLE 7 INFRINGEMENT INDEMNIFICATION

Seller represents and warrants that neither thewaae, replacement parts nor software, their
elements or the use thereof violates or infringg®nuany copyright, patent, trademark,

servicemark, trade secret or other proprietarytrigfhany person or entity. Seller, at its own

expense, shall defend or settle any and all inéningnt actions filed against Seller or Purchaser
which involve the hardware, software or other itgongvided under this Agreement and shall

pay all settlements, as well as all costs, attorfieeg, damages and judgment finally awarded
against Purchaser. If the continued use of theymtsdfor the purpose intended is threatened to
be enjoined or is enjoined by any court of compejensdiction, Seller shall, at its expense: (a)

first procure for Purchaser the right to contingng such products, or upon failing to procure
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such right; (b) modify or replace them with nonFinging products, or upon failing to secure

either such right, (c) refund to Purchaser theclpase price or software license fees previously
paid by Purchaser for the products Purchaser mdgnger use. Said refund shall be paid within

ten (10) working days of notice to Purchaser tcalsinue said use.

ARTICLE 8 EMPLOYMENT STATUS

8.1 Seller shall, during the entire term of this Agremmt, be construed to be an independent
contractor. Nothing in this Agreement is intendednor shall it be construed to create an
employer-employee relationship or a joint vent@wlationship.

8.2 Seller represents that it is qualified to perfothe duties to be performed under this
Agreement and that it has, or will secure, if negde its own expense, applicable personnel who
shall be qualified to perform the duties requiredier this Agreement. Such personnel shall not
be deemed in any way directly or indirectly, exphgor by implication, to be employees of
Purchaser. Seller shall pay, when due, all salaras wages of its employees, and it accepts
exclusive responsibility for the payment of fedaredlome tax, state income tax, social security,
unemployment compensation, and any other withhgklitmnat may be required. Neither Seller
nor employees of Seller are entitled to stategetent or leave benefits.

8.3 Any person assigned by Seller to perform the sesshereunder shall be the employee of
Seller, who shall have the sole right to hire aistlthrge its employee. Purchaser may, however,
direct Seller to replace any of its employees utidisrAgreement. If Seller is notified within the
first eight (8) hours of assignment that the persorunsatisfactory, Seller will not charge
Purchaser for those hours.

8.41t is further understood that the consideratiopregsed herein constitutes full and complete
compensation for all services and performancesuneer, and that any sum due and payable to
Seller shall be paid as a gross sum with no wittihgk or deductions being made by Purchaser
for any purpose from said contract sum.

ARTICLE 9 BEHAVIOR OF EMPLOYEES/SUBCONTRACTORS

Seller will be responsible for the behavior of itdl employees and subcontractors while on the
premises of any Purchaser location. Any employeesubcontractor acting in a manner
determined by the administration of that locatiorbe detrimental, abusive, or offensive to any
of the staff and/or student body, will be askedetve the premises and may be suspended from
further work on the premises. All Seller employeeas subcontractors who will be working at
such locations to install or repair Products sballcovered by Seller's comprehensive general
liability insurance policy.

ARTICLE 10 MODIFICATION OR RENEGOTIATION
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This Agreement may be modified only by written agnent signed by the parties hereto, and
any attempt at oral modification shall be void aridcho effect. The parties agree to renegotiate
the Agreement if federal and/or state revisionsany applicable laws or regulations make
changes in this Agreement necessary.

ARTICLE 11 AUTHORITY, ASSIGNMENT AND SUBCONTRACTS

11.1 In matters of proposals, negotiations, contraatsg, r@solution of issues and/or disputes,
the parties agree that Seller represents all ociots third parties, and/or subcontractors Seller
has assembled for this project. The Purchaseeqsimred to negotiate only with Seller, as

Seller's commitments are binding on all proposekraxtors, third parties, and subcontractors.

11.2 Neither party may assign or otherwise transfes tAgreement or its obligations
hereunder without the prior written consent of titber party, which consent shall not be
unreasonably withheld. Any attempted assignmentransfer of its obligations without such
consent shall be null and void. This AgreementIshalbinding upon the parties’ respective
successors and assigns.

11.3 Seller must obtain the written approval of Purendsefore subcontracting any portion of
this Agreement. No such approval by Purchaser gfsatbcontract shall be deemed in any way
to provide for the incurrence of any obligationRuirchaser in addition to the total fixed price
agreed upon in this Agreement. All subcontractdl sheorporate the terms of this Agreement
and shall be subject to the terms and conditionthisf Agreement and to any conditions of
approval that Purchaser may deem necessary.

11.4 Seller represents and warrants that any subcéorigreement Seller enters into shall
contain a provision advising the subcontractor thatsubcontractor shall have no lien and no
legal right to assert control over any funds hejdtlire Purchaser, and that the subcontractor
acknowledges that no privity of contract existsnsetn the Purchaser and the subcontractor and
that the Seller is solely liable for any and alipents which may be due to the subcontractor
pursuant to its subcontract agreement with theeGellhe Seller shall indemnify and hold
harmless the State from and against any and alingJademands, liabilities, suits, actions,
damages, losses, costs and expenses of every kihdadure whatsoever arising as a result of
Seller’s failure to pay any and all amounts dueS®}ler to any subcontractor, materialman,
laborer or the like.

11.5 All subcontractors shall be bound by any negatmtarbitration, appeal, adjudication or
settlement of any dispute between the Seller aadPiirchaser, where such dispute affects the
subcontract.

ARTICLE 12 AVAILABILITY OF FUNDS
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It is expressly understood and agreed that thegatodin of Purchaser to proceed under this
Agreement is conditioned upon the appropriatioduods by the Mississippi State Legislature
and the receipt of state and/or federal fundsHergerformances required under this Agreement.
If the funds anticipated for the fulfillment of thiAgreement are not forthcoming, or are
insufficient, either through the failure of the é&dl government to provide funds or of the State
of Mississippi to appropriate funds, or if thereaigliscontinuance or material alteration of the
program under which funds were available to Pureh&sr the payments or performance due
under this Agreement, Purchaser shall have the t@hmmediately terminate this Agreement,
without damage, penalty, cost or expense to Puechafsany kind whatsoever. The effective
date of termination shall be as specified in th&ceoof termination. Purchaser shall have the
sole right to determine whether funds are availédséhe payments or performances due under
this Agreement.

ARTICLE 13 TERMINATION

Notwithstanding any other provision of this Agreernt the contrary, this Agreement may be
terminated, in whole or in part, as follows: (apaghe mutual, written agreement of the parties;
(b) If either party fails to comply with the terméthis Agreement, the non-defaulting party may
terminate the Agreement upon the giving of thi@@)(days written notice unless the breach is
cured within said thirty (30) day period; (c) Pusrskr may terminate the Agreement in whole or
in part without the assessment of any penalties upwoty (30) days written notice to Seller if
Seller becomes the subject of bankruptcy, reorgdioiz, liquidation or receivership
proceedings, whether voluntary or involuntary, dy Purchaser may terminate the Agreement
without the assessment of any penalties for angoreafter giving thirty (30) days written notice
specifying the effective date thereof to Sellere arovisions of this Article do not limit either
party’s right to pursue any other remedy availatlaw or in equity.

ARTICLE 14 GOVERNING LAW

This Agreement shall be construed and governeccaordance with the laws of the State of
Mississippi and venue for the resolution of anypdie shall be Jackson, Hinds County,
Mississippi. Seller expressly agrees that undercincumstances shall Purchaser or ITS be
obligated to pay an attorneys fee, prejudgmentresteor the cost of legal action to Seller.
Further, nothing in this Agreement shall affect atgtutory rights Purchaser may have that
cannot be waived or limited by contract.

ARTICLE 15 WAIVER

Failure of either party hereto to insist upon stdompliance with any of the terms, covenants
and conditions hereof shall not be deemed a wawveelinquishment of any similar right or
power hereunder at any subsequent time or of ahgragprovision hereof, nor shall it be
construed to be a modification of the terms of thgreement. A waiver by the State, to be
effective, must be in writing, must set out thecsfies of what is being waived, and must be
signed by an authorized representative of the State
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ARTICLE 16 SEVERABILITY

If any term or provision of this Agreement is ptoked by the laws of the State of Mississippi or
declared invalid or void by a court of competenisdiction, the remainder of this Agreement
shall be valid and enforceable to the fullest eixfggrmitted by law provided that the State’s
purpose for entering into this Agreement can bl fathieved by the remaining portions of the
Agreement that have not been severed.

ARTICLE 17 CAPTIONS
The captions or headings in this Agreement aredorenience only, and in no way define, limit
or describe the scope or intent of any provisiosemtion of this Agreement.

ARTICLE 18 HOLD HARMLESS

To the fullest extent allowed by law, Seller shatlemnify, defend, save and hold harmless,
protect and exonerate Purchaser, ITS and the StatBoard Members, officers, employees,
agents and representatives from and against anyalncaims, demands, liabilities, suits,
actions, damages, losses, costs and expenses rgf lemd and nature whatsoever, including
without limitation, court costs, investigative feaad expenses, attorney fees and claims for
damages arising out of or caused by Seller antdgrartners, principals, agents, employees, or
subcontractors in the performance of or failurpedorm this Agreement.

ARTICLE 19 THIRD PARTY ACTION NOTIFICATION

Seller shall notify Purchaser in writing within &y5) business days of Seller filing bankruptcy,
reorganization, liquidation or receivership prodagd or within five (5) business days of its
receipt of notification of any action or suit beifigd or any claim being made against Seller or
Purchaser by any entity that may result in litigatrelated in any way to this Agreement and/or
which may affect the Seller’'s performance undes thgreement. Failure of the Seller to provide
such written notice to Purchaser shall be constlarmaterial breach of this Agreement and the
Purchaser may, at its sole discretion, pursueigtsts as set forth in the Termination Article
herein and any other rights and remedies it mayg ladlaw or in equity.

ARTICLE 20 AUTHORITY TO CONTRACT

Seller warrants that it is a validly organized Imesis with valid authority to enter into this
Agreement; that entry into and performance undierAlgreement is not restricted or prohibited
by any loan, security, financing, contractual drestagreement of any kind, and notwithstanding
any other provision of this Agreement to the camtrahat there are no existing legal
proceedings, or prospective legal proceedings,eeitfoluntary or otherwise, which may
adversely affect its ability to perform its obligats under this Agreement.

ARTICLE 21 NOTICE
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Any notice required or permitted to be given unttés Agreement shall be in writing and
personally delivered or sent by electronic meansigded that the original of such notice is sent
by certified United States mail, postage prepattiim receipt requested, or overnight courier
with signed receipt, to the party to whom the retshould be given at their business address
listed herein. ITS’ address for notice is: Mr. Dai. Litchliter, Executive Director, Mississippi
Department of Information Technology Services, 3E&stwood Drive, Jackson, Mississippi
39211. Purchaser’s address for notice is: Mr. Rawtt§ Director of Technology, Mississippi
State Board for Community and Junior Colleges, 3B&fgewood Road, Jackson, Mississippi
39211. The Seller's address for notice is: INSERANDOR NOTICE INFORMATION. Notice
shall be deemed given when actually received omwieéused. The parties agree to promptly
notify each other in writing of any change of addre

ARTICLE 22 RECORD RETENTION AND ACCESS TO RECORDS

Seller shall establish and maintain financial rdsprsupporting documents, statistical records
and such other records as may be necessary tatregfigoerformance of the provisions of this
Agreement. The Purchaser, ITS, any state or fedgeaicy authorized to audit Purchaser, and/or
any of their duly authorized representatives, staVe unimpeded, prompt access to this
Agreement and to any of the Seller’s proposalskbodocuments, papers and/or records that are
pertinent to this Agreement to make audits, cop@aminations, excerpts and transcriptions at
the State’s or Seller’s office as applicable wh&neh records are kept during normal business
hours. All records relating to this Agreement shl retained by the Seller for three (3) years
from the date of receipt of final payment undes tAgreement. However, if any litigation or
other legal action, by or for the state or fedgmlernment has begun that is not completed at the
end of the three (3) year period, or if an auditliing, litigation or other legal action has notee
resolved at the end of the three (3) year pertoglyécords shall be retained until resolution.

ARTICLE 23 INSURANCE

Seller represents that it will maintain workers’ngeensation insurance as prescribed by law
which shall inure to the benefit of Seller's persginas well as comprehensive general liability
and employee fidelity bond insurance. Seller wilpon request, furnish Purchaser with a
certificate of conformity providing the aforesaioverage.

ARTICLE 24 DISPUTES

Any dispute concerning a question of fact undes #hgreement which is not disposed of by
agreement of the Seller and Purchaser shall bedekkddy the Executive Director of ITS or
his/her designee. This decision shall be reducedit;ng and a copy thereof mailed or furnished
to the parties. Disagreement with such decisiorither party shall not constitute a breach under
the terms of this Agreement. Such disagreeing peirall be entitled to seek such other rights
and remedies it may have at law or in equity.

ARTICLE 25 COMPLIANCE WITH LAWS
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Seller shall comply with, and all activities undleis Agreement shall be subject to, all Purchaser
policies and procedures, and all applicable fegstate and local laws, regulations, policies and
procedures as now existing and as may be amendeddified. Specifically, but not limited to,
Seller shall not discriminate against any employe® shall any party be subject to
discrimination in the performance of this Agreembeetause of race, creed, color, sex, age,
national origin or disability.

ARTICLE 26 CONFLICT OF INTEREST

Seller shall notify Purchaser of any potential diehbf interest resulting from the representation
of or service to other clients. If such conflictnoat be resolved to Purchaser’s satisfaction,
Purchaser reserves the right to terminate this éxgemt.

ARTICLE 27 SOVEREIGN IMMUNITY
By entering into this Agreement with Seller, that8tof Mississippi does in no way waive its
sovereign immunities or defenses as provided by law

ARTICLE 28 CONFIDENTIAL INFORMATION

28.1 Seller shall treat all Purchaser data and infolonato which it has access by its
performance under this Agreement as confidentidlsdrall not disclose such data or information
to a third party without specific written conseritRurchaser. In the event that Seller receives
notice that a third party requests divulgence offidential or otherwise protected information
and/or has served upon it a subpoena or otherlyasisued administrative or judicial process
ordering divulgence of such information, Sellerlspaomptly inform Purchaser and thereafter
respond in conformity with such subpoena to themixtnandated by state and/or federal laws,
rules and regulations. This Article shall survitae termination or completion of this Agreement,
shall continue in full force and effect, and shiafl binding upon the Seller and its agents,
employees, successors, assigns, subcontractarygarty or entity claiming an interest in this
Agreement on behalf of or under the rights of tk#e® following any termination or completion
of this Agreement.

28.2 With the exception of any attached exhibits whick &beled as "confidential’, the

parties understand and agree that this Agreemarmtluding any amendments and/or change
orders thereto, does not constitute confidentidbrmation, and may be reproduced and
distributed by the State without notification tdi&e ITS will provide third party notice to Seller

of any requests received by ITS for any such cemtficl exhibits so as to allow Seller the
opportunity to protect the information by court erdas outlined in ITS Public Records
Procedures.

ARTICLE 29 EFFECT OF SIGNATURE
Each person signing this Agreement representshbabr she has read the Agreement in its
entirety, understands its terms, is duly authorite@xecute this Agreement on behalf of the
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parties and agrees to be bound by the terms cewlt&ierein. Accordingly, this Agreement shall
not be construed or interpreted in favor of or aghithe State or the Seller on the basis of
draftsmanship or preparation hereof.

ARTICLE 30 OWNERSHIP OF DOCUMENTS AND WORK PRODUCTS

All data, electronic or otherwise, collected byl&ebnd all documents, notes, programs, data
bases (and all applications thereof), files, repostudies, and/or other material collected and
prepared by Seller in connection with this Agreemesether completed or in progress, shall be
the property of Purchaser upon completion of thire&ment or upon termination of this
Agreement. Purchaser hereby reserves all righttsetalatabases and all applications thereof and
to any and all information and/or materials pregareconnection with this Agreement. Seller is
prohibited from use of the above described inforomataind/or materials without the express
written approval of Purchaser.

ARTICLE 31 NON-SOLICITATION OF EMPLOYEES

Seller agrees not to employ or to solicit for enyptent, directly or indirectly, any of the
Purchaser's employees until at least one (1) ydtar dhe expiration/termination of this
Agreement unless mutually agreed to the contramyriting by the Purchaser and the Seller and
provided that such an agreement between theserttit@es is not a violation of the laws of the
State of Mississippi or the federal government.

ARTICLE 32 ENTIRE AGREEMENT

32.1 This Agreement constitutes the entire agreemetiteparties with respect to the subject
matter contained herein and supersedes and replanogs and all prior negotiations,
understandings and agreements, written or oralydmet the parties relating hereto, including all
terms of any unsigned or “shrink-wrap” license ud#d in any package, media or electronic
version of Seller-furnished software, or any “clwkap” or “browse-wrap” license presented in
connection with a purchase via the internet. TheCL@eneral RFP No. 3616 and Seller's
Proposals in response thereto are hereby incogzbnaito and made a part of this Agreement.

32.2 The Agreement made by and between the partiesohehall consist of, and precedence
is hereby established by the order of the following

A. This Agreement signed by both parties;
B. Any exhibits attached to this Agreement;

C. LOC;

D. General RFP No. 3616 and written addenda, and

E. Seller's Proposals, as accepted by Purchaseesponse to the LOC and General RFP No.
3616.
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32.3 The intent of the above listed documents is téuinhe all items necessary for the proper
execution and completion of the services by théeEelhe documents are complementary, and
what is required by one shall be binding as if negliby all. A higher order document shall
supersede a lower order document to the extenssageto resolve any conflict or inconsistency
arising under the various provisions thereof; pded, however, that in the event an issue is
addressed in one of the above mentioned documents mot addressed in another of such
documents, no conflict or inconsistency shall bended to occur by reason thereof. The
documents listed above are shown in descending ofd&iority, that is, the highest document
begins with the first listed document (“A. This Agment”) and the lowest document is listed
last (“E. Seller’'s Proposals”).

ARTICLE 33 SURVIVAL

Articles 6, 7, 14, 18, 22, 27, 28, 30, 31, andodier articles, which by their express terms so
survive or which should so reasonably survive,Ishalive any termination or expiration of this
Agreement.

ARTICLE 34 DEBARMENT AND SUSPENSION CERTIFICATION

Seller certifies that neither it nor its principafa) are presently debarred, suspended, proposed
for debarment, declared ineligible or voluntarilyckided from covered transactions by any
federal department or agency; (b) have, withinradh3) year period preceding this Agreement,
been convicted of or had a civil judgment rendeagdinst them for commission of fraud or a
criminal offense in connection with obtaining, atging to obtain or performing a public
(federal, state or local) transaction or contrauder a public transaction; violation of federal or
state anti-trust statutes or commission of embezaite, theft, forgery, bribery, falsification or
destruction of records, making false statementseoeiving stolen property; (c) are presently
indicted of or otherwise criminally or civilly chged by a governmental entity with the
commission of fraud or a criminal offense in cortr@twith obtaining, attempting to obtain or
performing a public (federal, state or local) traetgon or contract under a public transaction;
violation of federal or state anti-trust statutescommission of embezzlement, theft, forgery,
bribery, falsification or destruction of records,aking false statements or receiving stolen
property, and (d) have, within a three (3) yearquepreceding this Agreement, had one or more
public transaction (federal, state or local) teraéa for cause or default.

ARTICLE 35 COMPLIANCE WITH ENTERPRISE SECURITY POLI CY

Seller and Purchaser understand and agree thabdllicts and services provided by Seller under
this Agreement must be and remain in compliancé whe State of Mississippi’'s Enterprise
Security Policy. The parties understand and atireethe State’s Enterprise Security Policy is
based on industry-standard best practices, polry guidelines at the time of contract
execution. The State reserves the right to inteda new policy during the term of this
Agreement and require the Seller to comply with samthe event the industry introduces more
secure, robust solutions or practices that fatdlita more secure posture for the State of
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Mississippi.

ARTICLE 36 STATUTORY AUTHORITY

By virtue of Section 25-53-21 of the Mississippid@oAnnotated, as amended, the Executive
Director of ITS is the purchasing and contractirgera for the State of Mississippi in the
negotiation and execution of all contracts for thequisition of information technology
equipment, software, and services. The partieenstahd and agree that ITS as contracting
agent is not responsible or liable for the perfarogaor non-performance of any of Purchaser’'s
or Seller’s contractual obligations, financial eherwise, contained within this Agreement.

For the faithful performance of the terms of thigréement, the parties have caused this
Agreement to be executed by their undersigned septatives.

State of Mississippi, Department of INSERT VENDOR NAME
Information Technology Services, on

behalf of Mississippi State Board for

Community and Junior Colleges

By: By:
Authorized Signature Authorized Signature
Printed Name: David L. Litchliter Printed Name:
Title: Executive Director Title:
Date: Date:
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EXHIBIT A
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EXHIBIT B

Reporting and Registration Requirements Under Seabin 1512 of the
American Recovery and Reinvestment Act of 2009.

The recipient*agrees to the following reporting and registratiequirements of Section 1512 of
the American Recovery and Reinvestment Act andceorlance with 2 CFR 8 176.50, if
applicable:

(&) This award requires the recipient to completgegets or activities which are funded under
the American Recovery and Reinvestment Act of 2(R&covery Act) and to report on use of
Recovery Act funds provided through this awardoinfation from these reports will be made
available to the public.

(b) The reports are due no later than ten caleddgs after each calendar quarter in which the
recipient receives the assistance award fundedhalenor in part by the Recovery Act.

(c) Recipients and their first tier recipients muosaintain current registrations in the Central
Contractor Registratiomh{tp://www.ccr.goy at all times during which they have active fedlera
awards funded with Recovery Act funds. A Dun andd3treet Data Universal Numbering
System (DUNS) Numberftp://www.dnb.comis one of the requirements for registration ia th
Central Contractor Registration.

(d) The recipient shall report the information désed in section 1512(c) of the Recovery Act
using the reporting instructions and data elemetitat will be provided online at
http://www.FederalReporting.goand ensure that any information that is pre-filledorrected
or updated as needed.

(e) The contractor shall ensure that all subcotdrad other contracts for goods and services for
an ARRA-funded project have the mandated provisiohghis directive in their contracts.
Pursuant to title XV, Section 1512 of the ARRA, tB&ate shall require that the contractor
provide reports and other employment informatiore@slence to document the number of jobs
created or jobs retained by this contract from ¢batractor's own workforce and any sub-
contractors. No direct payment will be made forvidng said reports, as the cost for same shall
be included in the various items in the contract.

*As used here and hereafter, recipient means “aigyeother than an individual that receives
Recovery Act funds in the form of a grant, coopeeatagreement or loan directly from the
Federal Government.” 2 CFR § 176.30.
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Required Use of American Iron, Steel, and Manufactted Goods Not Covered Under
International Agreements Under Section 1605 of th&merican Recovery and Reinvestment
Act of 2009.

The recipient agrees to the following required asémerican Iron, Steel, and Manufactured GoodsSeétion
1605 of the American Recovery and Reinvestmentakat in accordance with 2 CFR 8176.140 when awarding
Recovery Act funds for construction, alteration,imbenance, or repair of a public building or pubdiork that does
not involve iron, steel, and/or manufactured goomlgered under international agreements, if applécab

(a) Definitions.As used in this award term and
condition—

(1) Manufactured gootheans a good brought to the
construction site for incorporation into the buildior
work that has been—
(i) Processed into a specific form and
shapeor
(i) Combined with other raw material to
create a material that has different properties
than the properties of the individual raw
materials.

(2) Public building and public workneans a public
building of, and a public work of, a governmental
entity (the United Stateghe District of Columbia
commonwealths, territories, and minor outlying
islands of the United StatesState and local
governmentsand multiState, regional, or interstate
entities which have governmental functions). These
buildings and works may include, without limitatjon
bridges, dams, plants, highways, parkways, streets,
subways, tunnels, sewers, mains, power lines,
pumping stations, heavy generators, railways,
airports, terminals, docks, piers, wharves, ways,
lighthouses, buoys, jetties, breakwaters, leverd, a
canals, and the construction, alteration, mainteman
or repair of such buildings and works.

(3) Steelmeans an alloy that includes at least 50
percent iron, between .02 and 2 percent carbon, and
may include other elements.

(b) Domestic preference.

(1) This award term and condition implements
Section 1605 of the American Recovery and

Reinvestment Act of 2009 (Recovery Act) (Pub. L.
111-5), by requiring that all iron, steel, and
manufactured goods used in the project are produced
in the United States except as provided in pardgrap
(b)(3) and (b)(4) of this section and condition.

(2) This requirement does not apply to the material
listed by the Federal Government as follows:

[Award official to list applicable excepted matesial

or indicate “none’|

(3) The award official may add other iron, steel,
and/or manufactured goods to the list in paragraph
(b)(2) of this section and condition if the Federal
Government determines that—

(i) The cost of the domestic iron, steel,
and/or manufactured goods would be unreasonable.
The cost of domestic iron, steel, or manufactured
goods used in the project is unreasonable when the
cumulative cost of such material will increase the
cost of the overall project by more than 25 percent

(i) The iron, steel, and/or manufactured
good is not produced, or manufactured in the United
States in sufficient and reasonably available
guantities and of a satisfactory quality

(i) The application of the restriction of
section 1605 of the Recovery Act would be
inconsistent with the public interest.

(c) Request for determination of inapplicability of
Section 1605 of the Recovery Act

(1)(i) Any recipient request to use foreign iroteed,
and/or manufactured goods in accordance with
paragraph (b)(3) of this section shall include adée
information for Federal Government evaluation of
the request, including—

(A) A description of the foreign and domestic

iron, steel, and/or manufactured gopds

(B) Unit of measurg
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(C) Quantity

(D) Cost

(E) Time of delivery or availability

(F) Location of the projegt

(G) Name and address of the proposed supplier

and

(H) A detailed justification of the reason for ugsk
foreign iron, steel, and/or manufactured goodsdcite
in accordance with paragraph (b)(3) of this section

(i) A request based on unreasonable cost shall
include a reasonable survey of the market and a
completed cost comparison table in the format in
paragraph (d) of this section.

(i) The cost of iron, steel, and/or manufactured
goods material shall include all delivery coststie
construction site and any applicable duty.

(iv) Any recipient request for a determination
submitted after Recovery Act funds have been
obligated for a project for construction, alteratio
maintenance, or repair shall explain why the rexipi
could not reasonably foresee the need for such
determination and could not have requested the
determination before the funds were obligatedhdf t
recipient does not submit a satisfactory explanatio
the award official need not make a determination.

(2) If the Federal Government determines after $und
have been obligated for a project for construction,
alteration, maintenance, or repair that an excapto
section 1605 of the Recovery Act applies, the award
official will amend the award to allow use of the
foreign iron, steel, and/or relevant manufactured
goods. When the basis for the exception is

Hardware, Software, Services LOC
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nonavailability or public interest, the amended &iva
shall reflect adjustment of the award amount,
redistribution of budgeted funds, and/or otheraai
taken to cover costs associated with acquiring or
using the foreign iron, steel, and/or relevant
manufactured goods. When the basis for the
exception is the unreasonable cost of the domestic
iron, steel, or manufactured goods, the award iaffic
shall adjust the award amount or redistribute
budgeted funds by at least the differential essaleli

in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that
an exception to section 1605 of the Recovery Act
applies, use of foreign iron, steel, and/or

manufactured goods is noncompliant with section
1605 of the American Recovery and Reinvestment
Act.

(d) Data. To permit evaluation of requests under
paragraph (b) of this section based on unreasonable
cost, the Recipient shall include the following
information and any applicable supporting data ase
on the survey of suppliers:

FOREIGN AND DOMESTIC ITEMS COST COMPARISON

Description

Unit of

Cost
measure (dollars)”

ltem 1:
Foreign steel, iron, or manufactured good ...

Domestic steel, iron, or manufactured good ......
ltemn 2:
Foreign steel, iron, or manufactured good ...

Domestic steel, lron, or manufactured good ......

[Inciude other abppﬁcabie sS4

rting information.
[Cinclude al delvery costs

the construciion site.]

[List name, address, telephone number, emal address, and contact for suppilers surveyed. Altach copy of response; if oral, attach summary.]

Page 44 of 52

INSERT VENDOR NAME-SBCJC-39078-3616-INSERT DATE M@IED-Purchase-Spin#N/A



Hardware, Software, Services LOC
Revised: 2/17/2010

Required Use of American Iron, Steel, and Manufactted Goods
Covered Under International Agreements Under Sectio 1605 of the
American Recovery and Reinvestment Act of 2009.

The recipient agrees to the following required aémerican Iron, Steel, and Manufactured Goodséced under
International Agreements) of Section 1605 of théhefRecovery and Reinvestment Act and in accoedaiitt 2
CFR 8176.160 when awarding Recovery Act fundsdostruction, alteration, maintenance, or repairapublic
building or public work that involves iron, steahd/or manufactured goods materials covered undtrinational

agreements, if applicable:

(a) Definitions. As used in this award term and
condition—

Designated country-

(1) A World Trade Organization Government
Procurement Agreement country (Aruba, Austria,
Belgium, Bulgaria, Canada, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany,
Greece, Hong Kong, Hungary, Iceland, Ireland,
Israel, Italy, Japan, Korea (Republic of), Latvia,
Liechtenstein, Lithuania, Luxembourg, Malta,
Netherlands, Norway, Poland, Portugal, Romania,
Singapore, Slovak Republic, Slovenia, Spain,
Sweden, Switzerland, and United Kingdom

(2) A Free Trade Agreement (FTA) country
(Australia, Bahrain, Canada, Chile, Costa Rica,
Dominican Republic, El Salvador, Guatemala,
Honduras, Israel, Mexico, Morocco, Nicaragua,
Oman, Peru, or Singaporey

(3) A United StatesEuropean Communities Exchange
of Letters (May 15, 1995) country: Austria, Belgium
Bulgaria, Cyprus, Czech Republic, Denmark,
Estonia, Finland, France, Germany, Greece, Hungary,
Ireland, Italy, Latvia, Lithuania, Luxembourg, Ma|t
Netherlands, Poland, Portugal, Romania, Slovak
Republic, Slovenia, Spain, Sweden, and United
Kingdom.

Designated country iron, steel, and/or manufactured
goods—

(1) Is wholly the growth, product, or manufacturfe o

a designated countrgr

(2) In the case of a manufactured good that coirsist
whole or in part of materials from another country,
has been substantially transformed in a designated
country into a new and different manufactured good

Domestic iron, steel, and/or manufactured geed

(1) Is wholly the growth, product, or manufacturfe o
the United Statesor

(2) In the case of a manufactured good that cansist
in whole or in part of materials from another caoynt
has been substantially transformed in the United
States into a new and different manufactured good
distinct from the materials from which it was
transformed. There is no requirement with regard to
the origin of components or subcomponents in
manufactured goods or products, as long as the
manufacture of the goods occurs in the United State

Foreign iron, steel, and/or manufactured gandans
iron, steel, and/or manufactured good that is not
domestic or designated country iron, steel, and/or
manufactured good.

Manufactured goodmeans a good brought to the
construction site for incorporation into the builgior
work that has been—

(1) Processed into a specific form and shape

(2) Combined with other raw material to create a
material that has different properties than the
properties of the individual raw materials.

Public building and public work means a public
building of, and a public work of, a governmental
entity (the United Stateshe District of Columbia
commonwealths, territories, and minor outlying
islands of the United StatesState and local
governmentsand multiState, regional, or interstate
entities which have governmental functions). These
buildings and works may include, without limitatjon
bridges, dams, plants, highways, parkways, streets,

distinct from the materials from which it was subways, tunnels, sewers, mains, power lines,
transformed. pumping stations, heavy generators, railways,
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airports, terminals, docks, piers, wharves, ways,
lighthouses, buoys, jetties, breakwaters, levend, a
canals, and the construction, alteration, mainte@an
or repair of such buildings and works.

Steelmeans an alloy that includes at least 50 percent
iron, between .02 and 2 percent carbon, and may
include other elements.

(b) Iron, steel, and manufactured goods.

(1) The award term and condition described in this
section implements—

(i) Section 1605(a) of the American Recovery and
Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery
Act), by requiring that all iron, steel, and
manufactured goods used in the project are produced
in the United Statesnd

(ii) Section 1605(d), which requires applicationtiog

Buy American requirement in a manner consistent
with U.S. obligations under international agreeraent
The restrictions of section 1605 of the Recovery Ac
do not apply to designated country iron, steel/and
manufactured goods. The Buy American requirement
in section 1605 shall not be applied where the,iron
steel or manufactured goods used in the project are
from a Party to an international agreement that
obligates the recipient to treat the goods andicesv

of that Party the same as domestic goods and
services. This obligation shall only apply to page
with an estimated value of $7,443,000 or more.

(2) The recipient shall use only domestic or
designated country iron, steel, and manufactured
goods in performing the work funded in whole ortpar
with this award, except as provided in paragraphs
(b)(3) and (b)(4) of this section.

(3) The requirement in paragraph (b)(2) of this
section does not apply to the iron, steel, and
manufactured goods listed by the Federal
Government as follows:

[Award official to list applicable excepted matesial

or indicate “none’|

(4) The award official may add other iron, steeida
manufactured goods to the list in paragraph (b)¢3)
this section if the Federal Government determines
that—
()The cost of domestic and/or

iron, steel,

manufactured goods would be unreasonable. The cost

Hardware, Software, Services LOC
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of domestic iron, steel, and/or manufactured goods
used in the project is unreasonable when the
cumulative cost of such material will increase the
overall cost of the project by more than 25 percent

(i) The iron, steel, and/or manufactured good d$ n
produced, or manufactured in the United States in
sufficient and reasonably available commercial
guantities of a satisfactory quality

or

(iii) The application of the restriction of sectid605

of the Recovery Act would be inconsistent with the
public interest.

(c) Request for determination of inapplicability of
section 1605 of the Recovery Act or the Buy
American Act.

(2)(i) Any recipient request to use foreign iroteed,
and/or manufactured goods in accordance with
paragraph (b)(4) of this section shall include adée
information for Federal Government evaluation of
the request, including—

(A) A description of the foreign and domestic iron,
steel, and/or manufactured gopds

(B) Unit of measurg

(C) Quantity

(D) Cost

(E) Time of delivery or availability

(F) Location of the projegt

(G) Name and address of the proposed supliet

(H) A detailed justification of the reason for ugsk
foreign iron, steel, and/ or manufactured goodsdcit
in accordance with paragraph (b)(4) of this section

(i) A request based on unreasonable cost shall
include a reasonable survey of the market and a
completed cost comparison table in the format in
paragraph (d) of this section.

(iii) The cost of iron, steel, or manufactured gsod
shall include all delivery costs to the constructgite
and any applicable duty.

(iv) Any recipient request for a determination
submitted after Recovery Act funds have been
obligated for a project for construction, alteratio
maintenance, or repair shall explain why the rexipi
could not reasonably foresee the need for such
determination and could not have requested the
determination before the funds were obligatedhdf t
recipient does not submit a satisfactory explamnatio
the award official need not make a determination.

Page 46 of 52

INSERT VENDOR NAME-SBCJC-39078-3616-INSERT DATE M@IED-Purchase-Spin#N/A



(2) If the Federal Government determines after $und
have been obligated for a project for construction,
alteration, maintenance, or repair that an excapto
section 1605 of the Recovery Act applies, the award
official will amend the award to allow use of the
foreign iron, steel, and/or relevant manufactured
goods. When the basis for the exception is
nonavailability or public interest, the amended @alva
shall reflect adjustment of the award amount,
redistribution of budgeted funds, and/or other
appropriate actions taken to cover costs associated
with acquiring or using the foreign iron, steeld&r
relevant manufactured goods. When the basis for the
exception is the unreasonable cost of the domestic

Hardware, Software, Services LOC
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budgeted funds, as appropriate, by at least the
differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that
an exception to section 1605 of the Recovery Act
applies, use of foreign iron, steel, and/or

manufactured goods other than designated country
iron, steel, and/or manufactured goods s

noncompliant with the applicable Act.

(d) Data. To permit evaluation of requests under
paragraph (b) of this section based on unreasonable
cost, the applicant shall include the following
information and any applicable supporting data ase
on the survey of suppliers:

iron, steel, or manufactured goods, the award iaffic
shall adjust the award amount or redistribute

FOREIGN AND DOMESTIC ITEMS COST COMPARISON

Unit of

Description TGRS

Cost
Quantity (dollars)”

ltem 1:
Foreign steed, iron, or manufactured
Domestic steel, ion, or MANUFACIUNS QOO .........cc.ccoiiriinmese s serissns sassess emsssesstrsdbusss sismssasssaseas
ltem 2:
Foreign steed, iron, or manufactured good ... e
Domestic steel, iron, of manufactured good ......

[List name, address, lelephone number, emai address, and contact for suppiiers surveyed. Attach copy of response; If oral, attach summary.]
[Include other applicable suoppcmng information,
[Cinclude af delvery costs fo the construction site.]

Wage Rate Requirements under Section 1606 of the Aamcan Recovery and
Reinvestment Act.

The recipient agrees to the following wage rateuisgments of Section 1606 of the Recovery
and Reinvestment Act and in accordance with 2 CER6890 when issuing announcements or
requesting applications for Recovery Act programsadtivities that may involve construction,
alteration, maintenance, or repair, if applicable:

When issuing announcements or requesting applitafar Recovery Act programs or activities
that may involve construction, alteration, maintere or repair the agency shall use the award
term described in the following paragraphs:

(a) Section 1606 of the Recovery Act requires tilataborers and mechanics employed by
contractors and subcontractors on projects fundedtty by or assisted in whole or in part by

and through the Federal Government pursuant t&Réwvery Act shall be paid wages at rates
not less than those prevailing on projects of aadtar similar in the locality as determined by
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the Secretary of Labor in accordance with subchmdpt®f chapter 31 of title 40, United States
Code. Pursuant to Reorganization Plan No. 14 aedQbpeland Act, 40 U.S.C. 3145, the
Department of Labor has issued regulations at 2® @&rts 1, 3, and 5 to implement the
DavisBacon and related Acts. Regulations in 29 CE&R instruct agencies concerning
application of the standard DavisBacon contraais#a set forth in that section. Federal agencies
providing grants, cooperative agreements, and loadsr the Recovery Act shall ensure that the
standard DavisBacon contract clauses found in 2R &5(a) are incorporated in any resultant
covered contracts that are in excess of $2,00@dostruction, alteration or repair (including
painting and decorating).

(b) For additional guidance on the wage rate reguénts of section 1606, contact your
awarding agency. Recipients of grants, cooperatyeements and loans should direct their
initial inquiries concerning the application of DsBacon requirements to a particular federally
assisted project to the Federal agency fundingotbgect. The Secretary of Labor retains final
coverage authority under Reorganization Plan Nurtiber

Recipient Responsibilities regarding tracking and dcumenting Expenditures under the
American Recovery and Reinvestment Act of 2009.

The recipient agrees to the following tracking amolcumenting responsibilities required by
Section 1606 of the Recovery and Reinvestmentmiicinaaccordance with 2 CFR 8176210, if
applicable:

(@) To maximize the transparency and accountalbiitjunds authorized under the American
Recovery and Reinvestment Act of 2009 (Pub. L. 15){(Recovery Act) as required by
Congress and in accordance with 2 CFR 215.21 “tmf Administrative Requirements for
Grants and Agreements” and OMB Circular A—102 CamnRRules provisions, recipients agree
to maintain records that identify adequately theree and application of Recovery Act funds.
OMB Circular A-102 is available &ttp://www.whitehouse.gov/omb/circulars/al02/al@alh

(b) For recipients covered by the Single Audit Achendments of 1996 and OMB Circular A—
133, “Audits of States, Local Governments, and Rifit Organizations,” recipients agree to
separately identify the expenditures for Federara® under the Recovery Act on the Schedule
of Expenditures of Federal Awards (SEFA) and th&l2ollection Form (SF-SAC) required by
OMB Circular A-133. OMB Circular A-133 is availaldé
http://www.whitehouse.gov/omb/circulars/al33/al88lh This shall be accomplished by
identifying expenditures for Federal awards maddeurthe Recovery Act separately on the
SEFA, and as separate rows under Item 9 of Padnllthe SF-SAC by CFDA number, and
inclusion of the prefix “ARRA” in identifying thename of the Federal program on the SEFA
and as the first characters in Item 9d of Parbnlthe SF-SAC.
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(c) Recipients agree to separately identify to esghrecipient, and document at the time of
subaward and at the time of disbursement of futidsFederal award number, CFDA number,
and amount of Recovery Act funds. When a recipgevdards Recovery Act funds for an existing
program, the information furnished to subrecipiestsall distinguish the subawards of
incremental Recovery Act funds from regular sub@samder the existing program.

(d) Recipients agree to require their subrecipigntsnclude on their SEFA information to
specifically identify Recovery Act funding similao the requirements for the recipient SEFA
described above. This information is needed towalkhe recipient to properly monitor
subrecipient expenditure of ARRA funds as well esrsight by the Federal awarding agencies,
Offices of Inspector General and the Governmen#otability Office.
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Requirement to Comply with Provision of Section 902f the American Recovery
and Reinvestment Act of 2009

Section 902 of the ARRA requires that each conmacrded using ARRA funds must include a
provision that provides the U.S. Comptroller Geharad his representatives with the authority
to:

(1) Examine any records of the contractor or anyt®fsubcontractors, or any State or local
agency administering such contract, that direatitgan to, and involve transactions relating to,
the contract or subcontract; and (2) Interview afficer or employee of the contractor or any of
its subcontractors, or of any State or local gonemnt agency administering the contract,
regarding such transactions.

Accordingly, the Comptroller General and his repreatives shall have the authority and rights
prescribed under Section 902 of the ARRA with respe contracts funded with recovery funds
made available under the ARRA. Section 902 furteetes that nothing in 902 shall be
interpreted to limit or restrict in any way any stiig authority of the Comptroller General.

Required Whistleblower Protection Under Section 153 of the
American Recovery and Reinvestment Act of 2009.

Section 1153 of Division A, Title XV of the AmeriocaRecovery and Reinvestment Act of 2009,
P.L. 111-5, provides protections for certain indikls who make specified disclosures relating
to recovery Act funds. Any non-federal employereiging recovery funds is required to post a
notice of the rights and remedies provided undisrdéction of the Act.

Required Provision Noting Authority of Inspector General in of Section 1515(a) of
the American Recovery and Reinvestment Act of 2009

Section 1515(a) of the ARRA provides authority foty representatives of the United States
Inspector General to examine any records or irggnany employee or officers working on this
contract. The contractor is advised that represgeta of the Inspector General have the
authority to examine any record and interview ampleyee or officer of the contractor, its

subcontractors or other firms working on this caatr Section 1515(b) further provides that
nothing in this section shall be interpreted toitiar restrict in any way any existing authority of

an Inspector General.
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Required Provision to Comply with NEPA and NHPA
Construction, Renovation, and Remodeling Projectly O

ARRA funded projects may be required to comply vitte National Environmental Policy Act
(NEPA), the National Historic Preservation Act (NAP and related statutes, including
requirements for plans and projects to be revieaedl documented in accordance with those
processes. If the ARRA program from which funds tarée expended requires such language,
then NEPA and NHPA requirements may need to beudled in contracts or sub-grants. Such
language would be dependent on federal oversigeh@g guidance as well as from the
following: http://nepa.gov/nepa/regs/CEQ_1609 NEPA_Guidanc&203df(NEPA only)

Requirement to Acknowledge Availability and Use ofunds

Contractors understand and acknowledge that anyakmyment of funds or the continuation
thereof is contingent upon funds provided solelyARRA or required state matching funds.
Pursuant to Section 1604 of the ARRA, contractamieea not to undertake or make progress
toward any activity using recovery funds that vigad to the development of such activity as
casinos or other gambling establishments, aquariaows, golf courses, swimming pools or any
other activity specifically prohibited by the Reeoy Act.

Requirement Regarding Federal, State and Local Ta®bligations
By submission of a proposal, contractors and subacitors assert and self-certify that all
Federal, State and local tax obligations have loeenill be satisfied prior to receiving recovery
funds.
Requirement to Comply with Anti-Discrimination and Equal Opportunity Statutes
Pursuant to Section 1.7 of the guidance memorandgoed by the United States Office of
Management and Budget on April 3, 2009, ARRA Recpvieinds must be distributed in

accordance with all anti-discrimination and equapartunity statutes, regulations, and
Executive Orders pertaining to the expenditureuoff.

Requirement to Comply With All Other ARRA Requirements
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The contractor will comply with any other requireme of ARRA, upon notification by this
entity.

Requirement to Comply with E-Verification Provision of Section 71-11-3 of the
Mississippi Code of 1972, as amended

The respondent represents and warrants that itemglre its compliance with the Mississippi
Employment Protection Act (871-11-3 of the MisgigsiCode of 1972, as amended) and will
register and participate in the status verificasgatem for all newly hired employees. The term
“employee” as used herein means any person thatad to perform work within the State of
Mississippi. As used herein, “status verificatigigstem” means the lllegal Immigration Reform
and Immigration Responsibility Act of 1996 thaiiserated by the United States Department of
Homeland Security, also known as the E-Verify Paogr or any other successor electronic
verification system replacing the E-Verify Progra@ontractor agrees to maintain records of
such compliance and, upon request of the Stafgptaode a copy of each such verification to the
State. Contractor further represents and warrdras any person assigned to perform services
hereunder meets the employment eligibility requeata of all immigration laws of the State of
Mississippi. Contractor understands and agreesatmatreach of these warranties may subject
contractor to the following:

(a) termination of this Agreement and ineligibilftyr any State or public contract in Mississippi
for up to three (3) years with notice of such cdlaten/termination being made public;

(b) the loss of any license, permit, certificatiam,other document granted to contractor by an
agency, department or governmental entity for thetrto do business in Mississippi for up to
one (1) year or both.

(c)in the event of such termination/cancellatiomntcactor would also be liable for any
additional costs incurred by the State due to emhirancellation or loss of license or permit.
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