Memorandum

To:
Vendors with a current, valid proposal for General RFP No. 3193 for Consulting Services   


From:
David L. Litchliter
Date:
1/25/2002
Re:
Implementation and development services necessary to update the existing Certificated Area Management System (CAMIS) for the MISSISSIPPI PUBLIC SERVICE COMMISSION.
The Department of Information Technology Services (ITS) is seeking the services described below on behalf of the Mississippi Public Service Commission (PSC). Our records indicate that your company currently has a valid proposal on file at ITS in response to RFP No. 3193 for consulting services. Our preliminary review of your proposal indicates that your company offers services that are appropriate to the requirements of this project. Therefore, we are requesting that you submit a response to the requirements of the project as described below.

1. OVERVIEW

1.1 The State of Mississippi allows only one public utility to provide a service such as water, sewer, gas, telephone, and electricity in any given area. The Certificated Area Mapping Information System (CAMIS) is designed to manage these certificated areas. CAMIS was developed in the late 1980’s and though it is functionally sound, it is archaic by today’s standards. The PSC would like to update CAMIS and accomplish the following four objectives:

1.1.1 Modernize and enhance CAMIS.

1.1.2 Expand access to CAMIS data and maps

1.1.3 Integrate the appropriate data from their Consolidated Tracking System (CTS) to CAMIS.

1.1.4 Implement Web based applications using CAMIS 

2. GENERAL INFORMATION AND REQUIREMENTS

2.1 Vendor must be a qualified ESRI business partner.

2.2 The update to CAMIS should change architecturally to maximize the system’s efficiency within the PSC’s computing environment. 

2.3 The updates should be accomplished by using ESRI products.

2.4 The updates should be accomplished by the use of ArcInfo or ArcView.

2.4.1 For the purposes of evaluation, Vendors should propose 4 copies of ArcInfo and 25 copies of ArcView.

2.4.2 This is an estimate and the PSC reserves the right to adjust these quantities as needed for the project.

2.4.2.1 In order to do this, Vendor must provide the unit cost for each copy and /or license in the Cost Information Summary.

2.4.2.2 Vendor must state quantity discounts if available in the Cost Information Summary.

2.5 The Vendor should develop metadata containing particulars about the dataset which will allow users to distinguish types of data.

2.6 The update to CAMIS should result in making the system more user friendly for both:

2.6.1 Input (digitizing maps)

2.6.2 Output (distributing, printing, and displaying maps)

2.7 Every user on the PSC network should be able to display maps of their choice and at a minimum do the following:

2.7.1 Produce ad hoc maps 

2.7.2 Obtain desired output by having the tools that allow the spatial data to be easily manipulated.

2.7.3 Produce maps that identify the certificated areas of all public utilities of the same type, by county and utility type.

2.7.4 Produce maps that show the entire certificated area of a particular public utility overlain on county and state lines, by specific utility.

2.8 The requested CAMIS web site should accommodate the ordering of custom plotted maps.

2.9 The update must reconcile the tabular data of CAMIS with that of CTS.

2.10 Vendor must provide thorough documentation of the updated CAMIS to be used primarily by the PSC’s information technology staff.

2.10.1 This documentation should include, but not be limited to, a system description, schematics, and general documentation, delivered in both PDF and Microsoft Word format.

2.11 Vendor must provide user documentation via an on-line help system similar to the Help function provided with the Microsoft Windows2000 operating system.

2.11.1 This on-line help system should provide generous “how to” instructions.

2.11.2 This on-line help system should be in digital format including “quick reference” documents that may be printed by the user.

2.11.3 All documentation on this on-line help system should be “versioned” and kept current as the system is changed or modified.

2.12 Vendor must provide in the Cost Information Summary a fixed rate for change orders and other maintenance to the update process and the updated system on a per occasion, as needed basis.

2.13 Vendor must submit an acceptance testing plan that describes all testing including but not limited to unit testing, systems testing, and integration testing.

2.14 Mandatory Vendor Conference

2.14.1 Vendors are required to attend an on-site conference unless advised otherwise by the State.

2.14.2 This mandatory conference will be held January 29, 2002 at 10:00 a.m. at 455 North Lamar Street, Barefield Complex, Suite 230, Jackson, MS.

2.14.3 Vendors are expected to have read the information contained in this LOC before the conference.

2.14.4 Vendors must examine the current CAMIS and the other related systems at the PSC on the day of the conference and will be given an opportunity to do so.

2.14.5 Vendors should direct questions regarding the conference to the ITS Technical Consultant, Rhonda Allen by phone at (601) 359-2655 or by e-mail at allen@its.state.ms.us .

2.15 Terminology

2.15.1 The Public Service Commission may also be referred to, within this LOC, as the PSC or as the Commission Staff.

2.15.2 The Mississippi Public Utility Staff may also be referred to, within this LOC, as Public Staff.

2.15.3 The Certified Area Mapping Information System may also be referred to, within this LOC, as CAMIS.

2.15.4 The Consolidated Tracking System may also be referred to, within this LOC, as CTS.

2.15.5 ViewStar is a document, imaging, storage and retrieval system.

2.16 Consolidated Tracking System (CTS)

2.16.1 CTS tracks cases and complaints filed with the PSC. It uses a Sybase database to store detailed information about each action. Access to CTS is provided through a PowerBuilder application.

2.16.2 State government users of the system include commission staff and public staff. 

2.16.3 External users of reports and information from CTS include every entity or group involved in cases and complaints heard by the PSC: for example: utilities, government officials, lawyers and consultants. 

2.16.4 CTS is the official source of all data about cases. Some of the information in CTS is essential to CAMIS. Currently this data is entered on both systems. 
2.17 ViewStar Document Management System

2.17.1 The ViewStar system contains images of all case documents, including cases affecting certificated areas. The update should use appropriate documents from the ViewStar system in lieu of duplicated data capture by CAMIS.
2.18 PSC Network Overview

2.18.1 The PSC operates a Gigabit Ethernet network connecting the Woolfolk Building and the Barefield Complex. 
2.18.2 This network is secured by firewalls protecting the subnets in each building. 
2.18.3 Inside the Barefield complex is a collection of AIX (IBM RS6000) and Windows servers. 
2.18.4 The PSC has a Microsoft Windows 2000 network. Everything is IP based and all workstations are assigned dynamic, private network IP addresses using DHCP. 
2.18.5 Network Address Translation (NAT) allows internal users to access the Internet. 
2.18.6 As part of a recent migration, the servers have all been upgraded to multi-CPU systems with two (2) gigabytes of RAM. RAID systems with 10,000 RPM SCSI drives are common on file servers. 
2.18.7 The PSC has an excellent reliability record. Their internal network has never been disrupted by outside worms or viruses. The network is fast and reliable. Response times on database access and file reads are excellent. Developers can confidently leverage this network infrastructure for new applications.
2.19 Internet Access

2.19.1 Connections to external Internet sites by PSC users and public staff use Network Address Translation (NAT) through the PSC firewalls described above. 
2.19.2 Access to the PSC website at http://www.psc.state.ms.us is provided by GCR in New Orleans, LA. The web hosting service provided by GCR is efficient and cost-effective and GCR will continue to host the PSC’s primary Internet presence. 
2.19.3 New web-based applications will use an IIS web-server in a DMZ outside the firewalls protecting the Barefield Complex and the Woolfolk Building but behind the firewall operated by the Mississippi Department of Information Technology Services (ITS). 
2.19.4 Commission and public staff access to web applications will be through the IIS Web-server in the DMZ. Internet access to new applications will be publicized by adding URL’s to the PSC website maintained by GCR.
2.19.4.1 GCR will be responsible for adding URLs.

2.20 Certificated Area Mapping Information System (CAMIS)

2.20.1 CAMIS was written as an ARC/INFO GIS application in the late 1980’s. 
2.20.2 It is accessed by a very limited number of Windows workstations (3) on the PSC network. 
2.20.3 ARC/INFO, the digital spatial data (ARC/INFO coverages) and scripts (ARC Macro Language) are stored on an IBM RS6000 running AIX located in the Barefield complex. 
2.20.4 CAMIS users are in the Woolfolk Building across the street from the Barefield complex. 
The PSC internal network provides high-speed, secure and reliable access between the Woolfolk Building and the Barefield Complex and response times for the key user of CAMIS are satisfactory. 
2.21 Software

2.21.1 CAMIS is written in Arc Macro Language (AML) for a version of ARC/INFO 7.0. 

2.21.2 ARC/INFO runs on a RS/6000 housed in the Barefield Complex computer center. 

Hummingbird’s Exceed™ Xterm software is used to connect to ARC/INFO from the Woolfolk Building. 

2.21.3 The windowing system is based on Motif and differs from the standard Microsoft Windows™ interface

2.21.4 CAMIS was originally written in the late 1980’s with major revisions in 1992 and 1996.

All editing, data access and plot production are done on the AIX system. 

2.21.5 The MS Windows system is only used to display the user interface.

2.22 Spatial Data

2.22.1 The spatial data is organized into 82 county folders and a statewide folder.

2.22.2 Each folder contains ARC/INFO coverage directories and data files. The total size is approximately 440 megabytes.

2.23 Attribute Data

2.23.1 Most of the attribute data entered in CAMIS is a subset of data in CTS. The key operator for CAMIS is not involved in data-entry or updates to CTS. Usually, data needed by CAMIS is in CTS before certificated areas are created or changed. (Reference 2.8)

2.24 Current Functional Capabilities of CAMIS

2.24.1 Maintenance of the Certificated Areas Layer

2.24.1.1 Custom ArcEdit tools are used to digitize new areas from metes and bounds. This layer is the only digital source of information about certificated areas within the PSC that can be used to draw maps. All other descriptions of certificated areas are in text or image documents.

2.24.1.2 Grids based on the Mississippi Public Land Survey (PLS) are used to assist with the digitization. Many of the metes and bounds use the PLS as a reference point.
2.24.1.3 With a traverse utility based on the COGO extension to ARC/INFO, a point can be added from an angle and a distance.
2.24.1.4 The key user must clean and build the certificated area coverage after completing an update
2.24.1.5 Most common work is started with a county and utility type. A graphical user interface provides access to a list of counties and utility types. At the time the application was written, the only available tools created X-Motif style menus, buttons and list boxes. These user interface elements are different from standard Windows elements
2.24.1.6 A certificated area may cross county boundaries. The cross-county features are partitioned into elements within a county by intersecting them with the county boundary. This is also true of the city limits corridor (buffer) and other layers.
2.24.1.7 Legal descriptions in the orders to change a certificated area are OCR-scanned, edited and stored in the legal description folder for the utility in that county (see the watld folder for examples). These legal descriptions are part of the official proceedings and are also stored in ViewStar.
2.24.2 Queries and Reports
2.24.2.1 Large format map output is the most common report, usually D and E size plots of counties for a specific utility type. Other geographic extents, for example statewide or multiple counties, are also available. The key operator receives requests for maps by telephone from inside and outside the PSC.

2.24.2.2 All processing and plotting is done in Woolfolk Building.

2.24.2.3 The public currently pays $15/map.

2.24.2.4 Single record queries and county reports are available for a utility type.

3. FUNCTIONAL SPECIFICATIONS

3.1 Goals 

3.1.1 The modernization of CAMIS to take advantage of:

3.1.1.1 New versions of ESRI ArcGIS products to improve functionality and usability

3.1.1.2 Data and images stored in CTS and ViewStar to eliminate entering and storing redundant data
3.1.1.3 The Internet to expand access to CAMIS products

3.1.1.4 Standard Windows Desktop interface

3.2 Objectives

Four key objectives must be reached to meet this goal

3.2.1 Modernize CAMIS as a desktop application, improve its accuracy and enhance its capabilities to handle new requirements.
3.2.2 Expand access to CAMIS data and maps within the PSC and public staff.

3.2.3 Integrate use of the CTS database and ViewStar document management system into the CAMIS application to eliminate duplicate data entry and improve data quality. 

3.2.3.1 Redesign CAMIS to use data stored in CTS

3.2.3.2 Migrate data tables in CAMIS to CTS. (Reference 2.9)

3.2.4 Begin the implementation of web-based applications to improve access to CAMIS applications and to automate the production and distribution of CAMIS functions, reports and maps to other agencies and the public.
3.3 Architecture

3.3.1 CAMIS Editor
The CAMIS Editor (Editor) will be a replacement for the editing functions in the current application. It will be used to create and change certificated area boundaries and their attributes. The Editor must be based on an ESRI ArcGIS™ 8.1 desktop product, ArcInfo GIS™ 8.1 or ArcView GIS™ 8.1 and designed to run on a Windows workstation. The Editor will access data on a shared network drive on a server in the Barefield Complex. There will be one key user of the Editor and two backups.
3.3.2 CAMIS Report Writer

3.3.2.1 The CAMIS Report Writer (Report Writer) will be a replacement for the querying, reporting and printing modules in the current CAMIS system. The Report Writer will not update any data in CAMIS and will only have read-access to all feature and attribute data. The Report Writer must be based on ESRI’s ArcView GIS 8.1. Multiple people in the Woolfolk Building will use the Report Writer. They are not GIS specialists and have not been trained on any GIS products.

3.3.3 CAMIS Website

3.3.3.1 Initially the CAMIS Website (Website) will provide access to a restricted set of CAMIS output through standard web forms. Only one map layout will be used to draw a county and a selected utility type.

3.3.3.2 The Website will be behind the Barefield Complex firewall. Browsers will send requests to the DMZ web server. There will be no authorized direct access to the CAMIS Website outside the Barefield Complex.

3.4 Objective One: Modernize CAMIS

3.4.1 The Editor functions must be designed using a standard Windows 98/Windows 2000 user interface.
3.4.2 The menu bar must be laid using a File, Edit, View, Help order. The access keys must be underlined. For example, the Format menu is accessible using alt+o.
3.4.3 The popup menus must be laid out as follows. Elements on the popup can be accessed with accelerator keys (alt+ the underlined character) or using the arrows keys to move up and down the list. If an item is selected then pressing enter should invoke the action. If no item is selected, the default menu item should be invoked.
3.4.4 Menu items must conform to the following guidelines for highlighting, separators, checkbox menu items, option button menu items, the default item on the menu (item selected if the user presses enter, unavailable items, submenus or cascading items and the menu selections that present dialogs.
3.4.5 Toolbars may be substituted for the standard menu control as long as they conform to these guidelines. This is an example of an acceptable toolbar frame with a menu.
3.4.6 Standard Windows dialogs must be used for file open and save, font selection, color selection, printing and browse for folder operations. See http://msdn.microsoft.com/library/default.asp?url=/library/en-us/dnwue/html/ch09d.asp
examples of these dialog boxes.

3.4.7 The Editor must be implemented with ArcGIS 8.1 and ArcObjects. 

3.4.8 VBA or VB6 must be used as the customization language for the Editor.

3.4.9 The Editor must include the capability to manage historical data and pending certificated areas where cases have not been heard.
3.4.10 The Editor must include tools to add, select, edit and delete features from a polygon layer.

3.4.11 Grids, wizards and tools based on the Mississippi Public Land Survey must be included to assist in the entering of nodes in an arc.
3.4.12 A dialog or wizard must be included to plot points based on directions (degrees) and distance (feet).

3.4.13 All feature editing must be done within an edit session.

3.4.14 Edit sessions must implement commit/rollback to the spatial database.

3.4.15 Any customized Editor tools must be usable on any polygon layer and packaged for reuse in other ArcGIS 8.1 applications. 

3.4.16 Documentation for the Editor, Report Writer and Website must be included and delivered in the Windows HTML Help format.

3.4.17 For more information about authoring HTML Help see: http://msdn.microsoft.com/library/default.asp?url=/library/en-us/htmlhelp/html/vsconHH1Start.asp
3.4.18 The Editor and Report Writer must include help for all customizations in the Windows HTML Help format.

3.5 Objective Two: Expand access to CAMIS data and maps

3.5.1 The Report Writer application must be written in ArcView GIS 8.1, ArcObjects, and VBA or VB6 using a modern user interface design.
3.5.2 The Report Writer must allow casual browsing of the data used in CAMIS by county, multiple counties, statewide and utility type. 

3.5.3 Navigational tools must be available: zoom in, zoom out, pan, zoom to full extent, zoom to a certificated area.

3.5.4 An identify tool must be available for the certificated area layer that includes current and historical information for the area.
3.5.5 Tools for area and distance calculations must be available in the Report Writer. 

3.5.6 Automated layout wizards in the Report Writer must reproduce, as accurately as possible, the large-scale maps and tabular output produced by the current system.

3.5.7 The Report Writer must have the ability to produce large-scale working maps for internal use by the commission and public staff at an arbitrary extent with a dynamic set of basemap layers.

3.6 Objective Three: Integrate CAMIS with CTS and ViewStar

3.6.1 The Editor’s management of attribute data must minimize data-entry and the duplication of data between CAMIS, CTS and ViewStar.
3.6.2 Spatial data must be converted from ARC/INFO coverages to shapefiles or the personal GeoDatabase. 

3.6.3 The spatial data must be organized to plot accurate historical information for the certificated areas for any date since 1956.

3.6.4 The Editor and Report Writer must access all geospatial data from a network drive on a Windows file server in the Barefield complex.
3.6.5 Current CAMIS tables must be reviewed and where necessary data converted to an XML-format that can be used for a one-time update of CTS tables.

3.6.6 Viewing of an order’s legal descriptions must use the images of legal documents stored in ViewStar.

3.7 Objective Four: Implement web-based applications using CAMIS

3.7.1 The CAMIS Website must include a web application to make the printing and distribution of county/utility maps for commission and public staff more efficient.
4. VENDOR ORGANIZATION AND STAFF
4.1 Provide details of vendor experience for the past three (3) years, relevant to the proposed contract, in the following areas:

4.1.1 Designing, developing, and implementing web-based systems
4.1.2 Developing GIS systems

4.1.3 Involvement with other government systems 

4.1.4 Business process analysis and design, modification/re-engineering, development, and implementation.
4.2 The vendor must substantiate to the satisfaction of ITS and PSC that its company has sufficient resources to complete the project successfully.

4.3 The vendor must provide the information listed below:

4.3.1 Resumes for all key personnel proposed to staff the project must be included.

4.3.2 Participation in specialized training courses will not be acceptable for demonstration of expertise in the required areas.

4.3.3 Proven work experience will be the only satisfactory means for substantiating expertise.

4.3.4 The resumes of key personnel must include relevant experience in the following:

4.3.4.1 Web-based systems design and implementation experience

4.3.4.2 GIS system development experience

4.3.4.3 Microsoft and ESRI products

4.3.4.4 Knowledge of and/or experience with Windows based networking.
4.3.4.5 Vendor must provide a single point of contact who will have the authority to make decisions for all issues regarding the project.
NOTE: Vendor may submit other information to substantiate qualification.

NOTE: Vendors employing individuals with experience in the design and implementation of CAMIS may be given additional consideration.

4.4 References:

Provide all the information below for five references.

· Management Contact Name:

· Functional Contact Name:
· Technical Contact Name:

· Company Name:
· Address:

· Phone #:
· Email Address:

· Size of System Installation:

· Operating Environment including hardware, software and network infrastructure:
· Operations Volume on an Annual Basis:

· Name, Address and Phone # of any Subcontractors Used:
· Length of Time System has been Operational:

· Description of product/services/project, including start and end dates:
5. WARRANTY AND MAINTENANCE REQUIREMENTS
5.1 Upon written acceptance of the system by the PSC, a minimum twelve-month warranty on the software is required which will warrant the proposed software to be free from all defects in accordance with the price agreement.

5.2 Vendor must support all software developed under this RFP.

5.3 Vendor must provide pricing and availability information related to all support options in the Cost Information Summary.

6. TRAINING REQUIREMENTS 
Training must be on-site at the PSC for staff members.

6.1 Training should cover use of total system including digitizing maps for three users.

6.2 Vendor must provide an additional on-site training session for up to 10 PSC employees on viewing and producing maps.
6.3 Provide details on all available training and the associated costs.

6.4 Successful vendor must provide two copies, one hard copy and one in digital format, of all user documentation and technical manuals needed to fully acquaint the PSC with the operation of the updated system.

7. SUBMISSION REQUIREMENTS
7.1 Respond to each point in this LOC with the information requested.

7.2 Label and respond to each outline point in each section and exhibit as it is labeled in the LOC.

7.3 The Vendor must respond with “ACKNOWLEDGED,” “WILL COMPLY,” or “AGREED” to each point in each section within this LOC with which the Vendor can comply.

7.4 If the Vendor cannot respond with “ACKNOWLEDGED,” “WILL COMPLY,” or “AGREED,” then the Vendor must respond with “EXCEPTION”.

7.4.1 Unless specifically disallowed on any specification herein, the Vendor may take exception to any point within this LOC, including a specification denoted as mandatory, as long as the following are true:

7.4.1.1 The proposal still meets the intent of the LOC,

7.4.1.2 The exception is clearly explained, along with any alternative or substitution the Vendor proposes to address the intent of the specifications.

7.4.2 The Vendor has no liability to provide items to which an exception has been taken. ITS has no obligation to accept any exception. During the contract negotiation process, the Vendor and ITS will discuss each exception and take one of the following actions:

7.4.2.1 The Vendor will withdraw the exception and meet the specification in the manner prescribed;

7.4.2.2 ITS will determine that the exception neither poses significant risk to the project nor undermines the intent of the RFP and will accept the exception.

7.4.3 If neither of the above actions is possible, ITS will withdraw the award and proceed to the next ranked Vendor.

7.5 Where an outline point asks a question or requests information, Vendor must respond with the specific answer or information requested.

7.6 When an outline point/attachment is a statement provided for the Vendor’s information only, Vendor need only acknowledge that he has read that point by responding, “ACKNOWLEDGED.”

7.7 It is the responsibility of the Vendor to clearly identify all costs associated with any item or series of items in this LOC in the Cost Information Summary. 

7.7.1 The Vendor must include and complete all parts of the cost proposal in a clear and accurate manner. 

7.7.2 Omissions, errors, misrepresentations, or inadequate details in the Vendor’s cost proposal may be grounds for rejection of the Vendor’s proposal. 

7.7.3 Costs which are not clearly identified will be borne by the Vendor.

7.8 ITS reserves the right to request additional information or clarification of a Vendor’s proposal.

7.9 Unsolicited clarifications and updates submitted after the deadline for proposals will be accepted or rejected at the sole discretion of ITS.
1.1. Vendor must deliver proposals in response to this LOC to Rhonda Allen at ITS by February 6, 2002, at 3:00 P.M. 

1.2. Proposals may be delivered by hand, via mail, via e-mail, or by fax.

1.2.1. The fax number is (601) 354-6016.

1.2.2. The e-mail address is allen@its.state.ms.us. 

1.3. ITS WILL NOT BE RESPONSIBLE FOR DELAYS IN THE DELIVERY OF PROPOSALS. 

1.4. It is solely the responsibility of the Vendor that proposals reach ITS on time.

1.5. Vendors should contact Rhonda Allen to verify the receipt of their proposals.

1.6. Proposals received after the deadline will be rejected.

8. Contract

8.1 Vendor will be expected to execute the standard Professional Services Contract attached as Exhibit A.

Cost Information Summary

Please submit the ITS requested information response under your general proposal #3193 using the following format.

Fax your completed form back to 601-354-6016 addressed to the Technology Consultant listed on the fax cover sheet. If the necessary information is not included, your response cannot be considered.

	ITS Technology Consultant Name:
	Rhonda E. Allen
	RFP#
	3193

	Company Name:
	XYZ Company
	Date:
	January 23, 2002

	Contact Name:
	Your Name
	Phone Number:
	Your number


	FUNCTION
	EXPERTISE
	NO. OF HOURS
	NO. OF PERSONS
	HOURLY RATE**
	TOTAL

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Other requirements as detailed in the Letter of Configuration.

9. Unit Cost for Copy of ArcInfo

________________________

9.1 Quantity Discount if Available
__________________

10. Unit Cost for Copy of ArcView

________________________

10.1 Quantity Discount if Available
__________________

11. Firm Fixed Price for the Total Project
________________________

12. Pricing and Availability Information for all Support Options

**If Vendor travel is necessary to meet the requirements of the LOC, Vendor should propose fully loaded costs including travel.

EXHIBIT A

PROJECT NUMBER 3193

PROFESSIONAL SERVICES AGREEMENT


BETWEEN


INSERT NAME OF VENDOR

AND


MISSISSIPPI DEPARTMENT OF INFORMATION TECHNOLOGY SERVICES


AS CONTRACTING AGENT FOR


PUBLIC SERVICE COMMISSION
This Professional Services Agreement (hereinafter referred to as “Agreement”) is entered into by and between INSERT NAME OF VENDOR, a SPECIFY STATE OF INCORPORATION corporation having its principal place of business at SPECIFY BUSINESS ADDRESS (hereinafter referred to as “Contractor”), and Mississippi Department of Information Technology Services having its principal place of business at 301 North Lamar Street, Suite 508, Jackson, Mississippi 39201 (hereinafter referred to as “ITS”), as contracting agent for INSERT NAME OF CUSTOMER located at SPECIFY ADDRESS FOR CUSTOMER (hereinafter referred to as “Customer”). ITS and Customer are sometimes collectively referred to herein as “State”.

WHEREAS, Customer has a need for the professional services described herein in Article 2, and

WHEREAS, Contractor agrees to render said services;

NOW THEREFORE, in consideration of the mutual understandings, promises and agreements set forth, the parties hereto agree as follows:

ARTICLE 1
PERIOD OF PERFORMANCE
1.1
Unless this Agreement is extended by mutual agreement or terminated as prescribed elsewhere herein, this Agreement shall begin on the date it is signed by all parties and shall continue until the close of business on INSERT DATE CONTRACT ENDS. At the end of the initial term, this Agreement may, upon the written agreement of the parties, be renewed for an additional term, the length of which will be agreed upon by the parties. Under no circumstances, however, shall this Agreement be renewed beyond (INSERT A SPECIFIC DATE). Sixty (60) days prior to the expiration of the initial term or any renewal term of this Agreement, Contractor shall notify Customer and ITS of the impending expiration and Customer shall have thirty (30) days in which to notify Contractor of its intention to either renew or cancel the Agreement.

1.2
This Agreement will become a binding obligation on the State only upon the issuance of a valid purchase order by the Customer following contract execution and the issuance by ITS of the CP-1 Acquisition Approval Document.

ARTICLE 2
SCOPE OF SERVICES
Contractor shall perform all work specified in the Statement of Work attached hereto as “Exhibit A” and incorporated herein by reference. NOTE TO TECHNOLOGY CONSULTANT: IF CONTRACTOR IS TO BE PAID BY THE HOUR, YOU MAY TYPE THE SCOPE OF SERVICES HERE OR ATTACH A SEPARATE EXHIBIT A. HOWEVER, IF CONTRACTORS PAYMENT IS BASED ON HIS COMPLETION OF DELIVERABLES, YOU MUST USE AN EXHIBIT A SIMILAR TO THE ONE INCLUDED WITH THIS CONTRACT AT THE END.
ARTICLE 3
CONSIDERATION AND METHOD OF PAYMENT
3.1
NOTE TO TECHNOLOGY CONSULTANT: THE LANGUAGE HERE MAY EITHER BE BASED ON AN HOURLY RATE, OR BASED ON THE COMPLETION OF SPECIFIC DELIVERABLES OR CERTAIN PROJECT MILESTONES. IF CONTRACTOR IS TO BE PAID ON AN HOURLY BASIS WITHOUT REGARD TO DELIVERABLES/PROJECT MILESTONES, SAMPLE LANGUAGE TO USE WOULD BE AS STATED IN THE FOLLOWING 3 PARAGRAPHS: As consideration for the performance of this Agreement, Customer shall pay Contractor $INSERT AMOUNT  per hour for the actual number of hours worked, not to exceed INSERT # hours. It is understood by the parties that travel, subsistence and any related project expenses are included in this hourly rate. No additional costs will be added to the monthly invoices for such expenses. It is expressly understood and agreed that in no event will the total compensation to be paid hereunder exceed the specified sum of $INSERT AMOUNT . Contractor shall keep daily records of the actual number of hours worked and of the tasks performed and shall immediately supply such records to Customer upon request.

3.2
Contractor shall submit an invoice monthly with the appropriate documentation to Customer for any month in which services are rendered. Upon the expiration of this Agreement, Contractor shall submit the final invoice with appropriate documentation to Customer for payment for the services performed during the final month of this Agreement.  Customer agrees to make payment in accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies”, Section 31-7-301, et seq. of the 1972 Mississippi Code Annotated, as amended, which generally provides for payment of undisputed amounts by Customer within forty-five (45) days of receipt of the invoice. Contractor understands and agrees that Customer is exempt from the payment of taxes. All payments shall be in United States currency. No payment, including final payment, shall be construed as acceptance of defective or incomplete work, and the Contractor shall remain responsible and liable for full performance.

3.3
Acceptance by the Contractor of the last payment from the Customer shall operate as a release of all claims against the State by the Contractor and any subcontractors or other persons supplying labor or materials used in the performance of the work under this Agreement.

IF CONTRACTOR IS TO BE PAID UPON THE COMPLETION OF DELIVERABLES/PROJECT MILESTONES AND THE ACCEPTANCE OF SAME BY CUSTOMER, SAMPLE LANGUAGE TO USE WOULD BE AS STATED IN THE FOLLOWING 4 PARAGRAPHS: 3.1
The total compensation to be paid to the Contractor by Customer for all products, services, travel, performances and expenses under this Agreement shall not exceed the specified sum of $INSERT AMOUNT , and shall be payable as set forth in the Payment Schedule and Deliverables List attached hereto as Exhibit A. {NOTE TO TECHNOLOGY CONSULTANT: AN EXAMPLE OF THE PAYMENT SCHEDULE AND DELIVERABLES LIST (exhibit a) IS PROVIDED FOLLOWING THIS CONTRACT.}
3.2
Customer shall have INSERT # working days to review each deliverable and to either notify Contractor of  acceptance or to provide Contractor a detailed list of deficiencies that must be remedied prior to payment being made. In the event the Customer notifies the Contractor of deficiencies, the Contractor shall correct such deficiencies within INSERT # working days unless the Customer consents in writing to a longer period of time.

3.3
Contractor shall submit an invoice with the appropriate documentation to Customer upon Customer’s acceptance of the deliverables. Customer agrees to make payment in accordance with Mississippi law on “Timely Payments for Purchases by Public Bodies”, Section 31-7-301, et seq. of the 1972 Mississippi Code Annotated, as amended, which generally provides for payment of undisputed amounts by Customer within forty-five (45) days of receipt of the invoice. Contractor understands and agrees that Customer is exempt from the payment of taxes. All payments shall be in United States currency. No payment, including final payment, shall be construed as acceptance of defective or incomplete work, and the Contractor shall remain responsible and liable for full performance.

3.4
Acceptance by the Contractor of the last payment from the Customer shall operate as a release of all claims against the State by the Contractor and any subcontractors or other persons supplying labor or materials used in the performance of the work under this Agreement.

ARTICLE 4
WARRANTY
The Contractor represents and warrants for a period of ninety (90) days from performance of the service, that its services hereunder shall be performed by competent personnel and shall be of professional quality consistent with generally accepted industry standards for the performance of such services and shall comply in all respects with the requirements of this Agreement. For any breach of this warranty, Contractor shall perform the services again, at no cost to Customer, or if Contractor is unable to perform the services as warranted, Contractor shall reimburse Customer the fees paid to Contractor for the unsatisfactory services.

ARTICLE 5
EMPLOYMENT STATUS
5.1
Contractor shall, during the entire term of this Agreement, be construed to be an independent contractor. Nothing in this Agreement is intended to nor shall be construed to create an employer-employee relationship, or a joint venture relationship.

5.2
Contractor represents that it is qualified to perform the duties to be performed under this Agreement and that it has, or will secure, if needed, at its own expense, applicable personnel who shall be qualified to perform the duties required under this Agreement. Such personnel shall not be deemed in any way, directly or indirectly, expressly or by implication, to be employees of Customer.

5.3
Any person assigned by Contractor to perform the services hereunder shall be the employee of Contractor, who shall have the sole right to hire and discharge its employee. Customer may, however, direct Contractor to replace any of its employees under this Agreement. If Contractor is notified within the first eight (8) hours of assignment that the person is unsatisfactory, Contractor will not charge Customer for those hours.

5.4
Contractor shall pay when due, all salaries and wages of its employees and it accepts exclusive responsibility for the payment of federal income tax, state income tax, social security, unemployment compensation and any other withholdings that may be required. Neither Contractor nor employees of Contractor are entitled to state retirement or leave benefits.

5.5
It is further understood that the consideration expressed herein constitutes full and complete compensation for all services and performances hereunder, and that any sum due and payable to Contractor shall be paid as a gross sum with no withholdings or deductions being made by Customer for any purpose from said contract sum, except as permitted herein in the article titled “Termination”.

ARTICLE 6
BEHAVIOR OF EMPLOYEES/SUBCONTRACTORS
Contractor will be responsible for the behavior of all its employees and subcontractors while on the premises of any Customer location.  Any employee or subcontractor acting in a manner determined by the administration of that location to be detrimental, abusive or offensive to any of the staff and/or student body, will be asked to leave the premises and may be suspended from further work on the premises. All Contractor employees and subcontractors who will be working at such locations shall be covered by Contractor’s comprehensive general liability insurance policy.

ARTICLE 7
MODIFICATION OR RENEGOTIATION
This Agreement may be modified only by written agreement signed by the parties hereto, and any attempt at oral modification shall be void and of no effect. The parties agree to renegotiate the Agreement if federal and/or state revisions of any applicable laws or regulations make changes in this Agreement necessary.

ARTICLE 8
ASSIGNMENT AND SUBCONTRACTS
8.1
Neither party may assign or otherwise transfer this Agreement or its obligations hereunder without the prior written consent of the other party, which consent shall not be unreasonably withheld. Any attempted assignment or transfer of its obligations without such consent shall be null and void. This Agreement shall be binding upon the parties’ respective successors and assigns.

8.2
Contractor must obtain the written approval of Customer before subcontracting any portion of this Agreement. No such approval by Customer of any subcontract shall be deemed in any way to provide for the incurrence of any obligation of Customer in addition to the total fixed price agreed upon in this Agreement. All subcontracts shall incorporate the terms of this Agreement and shall be subject to the terms and conditions of this Agreement and to any conditions of approval that Customer may deem necessary.

8.3
Contractor represents and warrants that any subcontract agreement Contractor enters into shall contain a provision advising the subcontractor that the subcontractor shall have no lien and no legal right to assert control over any funds held by the Customer, and that the subcontractor acknowledges that no privity of contract exists between the Customer and the subcontractor and that the Contractor is solely liable for any and all payments which may be due to the subcontractor pursuant to its subcontract agreement with the Contractor. The Contractor shall indemnify and hold harmless the State from and against any and all claims, demands, liabilities, suits, actions, damages, losses, costs and expenses of every kind and nature whatsoever arising as a result of Contractor’s failure to pay any and all amounts due by Contractor to any subcontractor, materialman, laborer or the like.

8.4
All subcontractors shall be bound by any negotiation, arbitration, appeal, adjudication or settlement of any dispute between the Contractor and the Customer, where such dispute affects the subcontract.

ARTICLE 9
AVAILABILITY OF FUNDS
It is expressly understood and agreed that the obligation of Customer to proceed under this Agreement is conditioned upon the appropriation of funds by the Mississippi State Legislature and the  receipt of state and/or federal funds for the performances required under this Agreement.  If the funds anticipated for the fulfillment of this Agreement are not forthcoming, or are insufficient, either through the failure of the federal government to provide funds or of the State of Mississippi to appropriate funds, or if there is a discontinuance or material alteration of the program under which funds were available to Customer for the payments or performance due under this Agreement, Customer shall have the right to immediately terminate this Agreement, without damage, penalty, cost or expense to Customer of any kind whatsoever. The effective date of termination shall be as specified in the notice of termination.   Customer shall have the sole right to determine whether funds are available for the payments or performances due under this Agreement.

ARTICLE 10
TERMINATION
10.1
Notwithstanding any other provision of this Agreement to the contrary, this Agreement may be terminated, in whole or in part, as follows: (a) upon the mutual, written agreement of the parties; (b) If either party fails to comply with the terms of this Agreement, the non-defaulting party may terminate the Agreement upon the giving of thirty (30) days written notice unless the breach is cured within said thirty (30) day period; (c) Customer may terminate the Agreement in whole or in part upon thirty (30) days written notice to Contractor if Contractor becomes the subject of bankruptcy, reorganization, liquidation or receivership proceedings, whether voluntary or involuntary, or (d) Customer may terminate the Agreement for any reason after giving thirty (30) days written notice specifying the effective date thereof to Contractor. The provisions of this Article do not limit either party’s right to pursue any other remedy available at law or in equity.

10.2
In the event Customer terminates this Agreement, Contractor shall receive just and equitable compensation for satisfactory work completed by Contractor and accepted by Customer prior to the termination. Such compensation shall be based upon the amounts set forth in the Article herein on “Consideration and Method of Payment”, but in no case shall said compensation exceed the total fixed price of this Agreement.

10.3
Notwithstanding the above, Contractor shall not be relieved of liability to Customer for damages sustained by Customer by virtue of any breach of this Agreement by Contractor, and Customer may withhold any payments to Contractor for the purpose of set off until such time as the exact amount of damages due Customer from Contractor are determined.

ARTICLE 11
GOVERNING LAW
This Agreement shall be construed and governed in accordance with the laws of the State of Mississippi and venue for the resolution of any dispute shall be Jackson, Hinds County, Mississippi. Contractor expressly agrees that under no circumstances shall Customer be obligated to pay an attorney's fee, prejudgment interest or the cost of legal action to Contractor. Further, nothing in this Agreement shall affect any statutory rights Customer may have that cannot be waived or limited by contract.

ARTICLE 12
WAIVER
Failure of either party hereto to insist upon strict compliance with any of the terms, covenants and conditions hereof shall not be deemed a waiver or relinquishment of any similar right or power hereunder at any subsequent time or of any other provision hereof, nor shall it be construed to be a modification of the terms of this Agreement. A waiver by the State, to be effective, must be in writing, must set out the specifics of what is being waived, and must be signed by an authorized representative of the State.

ARTICLE 13
SEVERABILITY
If any term or provision of this Agreement is prohibited by the laws of the State of Mississippi or declared invalid or void by a court of competent jurisdiction, the remainder of this Agreement shall be valid and enforceable to the fullest extent permitted by law provided that the State’s purpose for entering into this Agreement can be fully achieved by the remaining portions of the Agreement that have not been severed.

ARTICLE 14
CAPTIONS
The captions or headings in this Agreement are for convenience only, and in no way define, limit or describe the scope or intent of any provision or Article in this Agreement.

ARTICLE 15
HOLD HARMLESS
To the fullest extent allowed by law, Contractor shall indemnify, defend, save and hold harmless, protect and exonerate Customer, ITS and the State, its Board Members, officers, employees, agents and representatives from and against any and all claims, demands, liabilities, suits, actions, damages, losses, costs and expenses of every kind and nature whatsoever, including without limitation, court costs, investigative fees and expenses, attorney fees and claims for damages arising out of or caused by Contractor and/or its partners, principals, agents, employees or subcontractors in the performance of or failure to perform this Agreement.

ARTICLE 16
THIRD PARTY ACTION NOTIFICATION
Contractor shall give Customer prompt notice in writing of any action or suit filed, and prompt notice of any claim made against Contractor by any entity that may result in litigation related in any way to this Agreement and/or which may affect the Contractor’s performance under this Agreement.

ARTICLE 17
AUTHORITY TO CONTRACT
Contractor warrants that it is a validly organized business with valid authority to enter into this Agreement; that entry into and performance under this Agreement is not restricted or prohibited by any loan, security, financing, contractual or other agreement of any kind, and notwithstanding any other provision of this Agreement to the contrary, that there are no existing legal proceedings, or prospective legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform its obligations under this Agreement.

ARTICLE 18
NOTICE
Any notice required or permitted to be given under this Agreement shall be in writing and personally delivered or sent by facsimile provided that the original of such notice is sent by certified United States mail, postage prepaid, return receipt requested, to the party to whom the notice should be given at their business address listed herein. ITS’ address for notice is: Mr. David L. Litchliter, Executive Director, Mississippi Department of Information Technology Services, 301 North Lamar Street, Suite 508, Jackson, Mississippi 39201. Customer’s address for notice is: SPECIFY NAME, TITLE, AGENCY NAME & ADDRESS FOR CUSTOMER . The Contractor’s address for notice is: SPECIFY NAME, TITLE, COMPANY NAME & ADDRESS . Notice shall be deemed given when actually received or when refused. The parties agree to promptly notify each other in writing of any change of address.

ARTICLE 19
RECORD RETENTION AND ACCESS TO RECORDS
Contractor shall establish and maintain financial records, supporting documents, statistical records and such other records as may be necessary to reflect its performance of the provisions of this Agreement. The Customer, ITS, any state or federal agency authorized to audit Customer, and/or any of their duly authorized representatives, shall have unimpeded, prompt access to any of the Contractor’s books, documents, papers and/or records that are pertinent to this Agreement to make audits, examinations, excerpts and transcriptions at the Contractor’s office where such records are kept during Contractor’s normal business hours. All records relating to this Agreement shall be retained by the Contractor for three (3) years from the date of receipt of final payment under this Agreement. However, if any litigation or other legal action, by or for the state or federal government has begun that is not completed at the end of the three (3) year period, or if an audit finding, litigation or other legal action has not been resolved at the end of the three (3) year period, the records shall be retained until resolution. 

ARTICLE 20
INSURANCE
Contractor represents that it will maintain workers’ compensation insurance as prescribed by law which shall inure to the benefit of Contractor's personnel, as well as comprehensive general liability and employee fidelity bond insurance. Contractor will, upon request, furnish Customer with a certificate of conformity providing the aforesaid coverage.

ARTICLE 21
DISPUTES
Any dispute concerning a question of fact under this Agreement which is not disposed of by agreement of the Contractor and Customer, shall be decided by the Executive Director of ITS or his/her designee. This decision shall be reduced to writing and a copy thereof mailed or furnished to the parties.  Disagreement with such decision by either party shall not constitute a breach under the terms of this Agreement.  Such disagreeing party shall be entitled to seek such other rights and remedies it may have at law or in equity.

ARTICLE 22
COMPLIANCE WITH LAWS
Contractor shall comply with, and all activities under this Agreement shall be subject to, all Customer policies and procedures, and all applicable federal, state, and local laws, regulations, policies and procedures as now existing and as may be amended or modified. Specifically, but not limited to, Contractor shall not discriminate against any employee nor shall any party be subject to discrimination in the performance of this Agreement because of race, creed, color, sex, age, national origin or disability.

ARTICLE 23
CONFLICT OF INTEREST
Contractor shall notify the Customer of any potential conflict of interest resulting from the representation of or service to other clients. If such conflict cannot be resolved to the Customer's satisfaction, the Customer reserves the right to terminate this Agreement.

ARTICLE 24
SOVEREIGN IMMUNITY
By entering into this Agreement with Contractor, the State of Mississippi does in no way waive its sovereign immunities or defenses as provided by law.

ARTICLE 25
CONFIDENTIAL INFORMATION
Contractor shall treat all Customer data and information to which it has access by its performance under this Agreement as confidential and shall not disclose such data or information to a third party without specific written consent of Customer. In the event that Contractor receives notice that a third party requests divulgence of confidential or otherwise protected information and/or has served upon it a subpoena or other validly issued administrative or judicial process ordering divulgence of such information, Contractor shall promptly inform Customer and thereafter respond in conformity with such subpoena to the extent mandated by state and/or federal laws, rules and regulations. This Article shall survive the termination or completion of this Agreement and shall continue in full force and effect and shall be binding upon the Contractor and its agents, employees, successors, assigns, subcontractors or any party or entity claiming an interest in this Agreement on behalf of, or under the rights of the Contractor following any termination or completion of this Agreement.

ARTICLE 26
EFFECT OF SIGNATURE
Each person signing this Agreement represents that he or she has read the Agreement in its entirety, understands its terms, is duly authorized to execute this Agreement on behalf of the parties and agrees to be bound by the terms contained herein. Accordingly, this Agreement shall not be construed or interpreted in favor of or against the State or the Contractor on the basis of draftsmanship or preparation hereof.

ARTICLE 27
OWNERSHIP OF DOCUMENTS AND WORK PRODUCTS
All data, electronic or otherwise, collected by Contractor and all documents, notes, programs, data bases (and all applications thereof), files, reports, studies, and/or other material collected and prepared by Contractor in connection with this Agreement, whether completed or in progress, shall be the property of Customer upon completion of this Agreement or upon termination of this Agreement. Customer hereby reserves all rights to the databases and all applications thereof and to any and all information and/or materials prepared in connection with this Agreement. Contractor is prohibited from use of the above described information and/or materials without the express written approval of Customer.

ARTICLE 28
NON-SOLICITATION OF EMPLOYEES
Contractor agrees not to employ or to solicit for employment, directly or indirectly, any of the Customer’s employees until at least one (1) year after the expiration/termination of this Agreement unless mutually agreed to the contrary in writing by the Customer and the Contractor and provided that such an agreement between these two entities is not a violation of the laws of the State of Mississippi or the federal government.

ARTICLE 29
ENTIRE AGREEMENT

29.1
This Contract constitutes the entire agreement of the parties with respect to the subject matter contained herein and supersedes and replaces any and all prior negotiations, understandings and agreements, written or oral, between the parties relating thereto. The ITS Contract Addendum, RFP No. INSERT # and Contractor’s Proposal in response to RFP No. INSERT # are hereby incorporated into and made a part of this Contract.

29.2
The Contract made by and between the parties hereto shall consist of, and precedence is hereby established by the order of the following:

A.
The ITS Contract Addendum;

B.
This Agreement signed by the parties hereto;

C.
Any exhibits attached to this Agreement;

D.
RFP No. INSERT # and written addenda, and

E.
Contractor’s Proposal, as accepted by Customer, in response to RFP No. INSERT # .

29.3
The intent of the above listed documents is to include all items necessary for the proper execution and completion of the services by the Contractor. The documents are complementary, and what is required by one shall be binding as if required by all. A higher order document shall supersede a lower order document to the extent necessary to resolve any conflict or inconsistency arising under the various provisions thereof; provided, however, that in the event an issue is addressed in one of the above mentioned documents but is not addressed in another of such documents, no conflict or inconsistency shall be deemed to occur by reason thereof. The documents listed above are shown in descending order of priority, that is, the highest document begins with the first listed document (“A. The ITS Contract Addendum”) and the lowest document is listed last (“E. Contractor’s Proposal”).

ARTICLE 30
STATE PROPERTY
Contractor shall be responsible for the proper custody of any Customer-owned property furnished for Contractor’s use in connection with work performed pursuant to this Agreement. Contractor shall reimburse the Customer for any loss or damage, normal wear and tear excepted.

ARTICLE 31
SURVIVAL
Articles {list the article numbers which pertain to warranty; governing laws; hold harmless; record retention; sovereign immunity; confidential information; ownership of documents; non-solicitation of employees} and all other articles which, by their express terms so survive or which should so reasonably survive, shall survive any termination or expiration of this Agreement.

ARTICLE 32
DEBARMENT AND SUSPENSION CERTIFICATION
Contractor certifies that neither it nor its principals: (a) are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered transactions by any federal department or agency; (b) have, within a three (3) year period preceding this Agreement, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (federal, state or local) transaction or contract under a public transaction; violation of federal or state anti-trust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property; (c) are presently indicted of or otherwise criminally or civilly charged by a governmental entity with the commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (federal, state or local) transaction or contract under a public transaction; violation of federal or state anti-trust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property, and (d) have, within a three (3) year period preceding this Agreement, had one or more public transaction (federal, state or local) terminated for cause or default.

ARTICLE 33
SPECIAL TERMS AND CONDITIONS
It is understood and agreed by the parties to this Agreement that there are no special terms and conditions.

ARTICLE 34
STATUTORY AUTHORITY
NOTE TO TECHNOLOGY CONSULTANT: IF ITS IS THE CUSTOMER INSTEAD OF ANOTHER STATE AGENCY, THEN DELETE THIS ARTICLE AND RENUMBER REMAINING ARTICLES.
By virtue of Section 25-53-21 of the Mississippi Code Annotated, as amended, the executive director of ITS is the purchasing and contracting agent for the State of Mississippi in the negotiation and execution of all contracts for the acquisition of information technology equipment, software and services. The parties understand and agree that ITS as contracting agent is not responsible or liable for the performance or non-performance of any of Customer’s or Contractor’s contractual obligations, financial or otherwise, contained within this Agreement.

ARTICLE 35
PERSONNEL ASSIGNMENT GUARANTEE
NOTE TO TECHNOLOGY CONSULTANT: YOU & THE AGENCY NEED TO DECIDE WHETHER TO INCLUDE THIS PROVISION ON PERSONNEL GUARANTEE
Contractor guarantees  that the personnel assigned to this project will remain a part of the project throughout the duration of the Agreement as long as the personnel are employed by the Contractor and are not replaced by Contractor pursuant to the third paragraph of the Article herein titled “Employment Status”. Contractor further agrees that the assigned personnel will function in the capacity for which their services were acquired throughout the life of the Agreement, and any failure by Contractor to so provide these persons shall entitle the State to terminate this Agreement for cause. Contractor agrees to pay the Customer fifty percent (50%) of the total contract amount if any of the assigned personnel is removed from the project prior to the ending date of the contract for reasons other than departure from Contractor’s employment or replacement by Contractor pursuant to the third paragraph of the Article herein titled “Employment Status”.  Subject to the State’s written approval, the Contractor may substitute qualified persons in the event of the separation of the incumbents therein from employment with Contractor or for other compelling reasons that are acceptable to the State, and may assign additional staff to provide technical support to Customer. The replacement personnel shall have equal or greater ability, experience and qualifications than the departing personnel, and shall be subject to the prior written approval of the Customer. The Contractor shall not permanently divert any staff member from meeting work schedules developed and approved under this Agreement unless approved in writing by the Customer. In the event of Contractor personnel loss or redirection, the services performed by the Contractor shall be uninterrupted and the Contractor shall report in required status reports its efforts and progress in finding replacements and the effect of the absence of those personnel.

ARTICLE 36
LIQUIDATED DAMAGES
NOTE TO TECHNOLOGY CONSULTANT: YOU & THE AGENCY NEED TO DECIDE WHETHER TO INCLUDE THIS PROVISION ON LIQUIDATED DAMAGES.
It is agreed by the parties hereto that time is of the essence, and that in the event of a delay in the satisfactory completion and acceptance of the services provided for herein, damage shall be sustained by Customer. In the event of a delay as described herein, Contractor shall pay Customer, within five (5) calendar days from the date of receipt of notice, fixed and liquidated damages of SPECIFY AMOUNT dollars ($INSERT #) per day for each calendar day of delay caused by Contractor. Customer may offset amounts due it as liquidated damages against any monies due Contractor under this Agreement. Customer will notify Contractor in writing of any claim for liquidated damages pursuant hereto on or before the date Customer deducts such sums from money payable to Contractor. Any liquidated damages assessed are in addition to and not in limitation of any other rights or remedies of Customer.

ARTICLE 37
PERFORMANCE BOND
NOTE TO TECHNOLOGY CONSULTANT: YOU & THE AGENCY NEED TO DECIDE WHETHER TO INCLUDE THIS PROVISION ON PERFORMANCE BOND.
As a condition precedent to the formation of this Agreement, the Contractor must provide a performance bond as herein described. To secure the Contractor’s performance, the Contractor shall procure, submit to the State with this executed Agreement, and maintain in effect at all times during the course of this Agreement, a performance bond in the amount of SPECIFY AMOUNT . The bond shall be accompanied by a duly authenticated or certified document evidencing that the person executing the bond is a licensed Mississippi agent for the bonding company. This certified document shall identify the name and address of the person or entity holding the performance bond, and shall identify a contact person to be notified in the event the State is required to take action against the bond. The term of the performance bond shall be concurrent with the term of this Agreement and shall not be released to Contractor until all services required herein have been completed and accepted by Customer. The performance bond shall be procured at Contractor’s expense and be payable to the State of Mississippi. Prior to approval of the performance bond, the State reserves the right to review the bond and require Contractor to substitute an acceptable bond in such form as the State may reasonably require. The premiums on such bond shall be paid by Contractor. The bond must specifically refer to this Agreement and shall bind the surety to all of the terms and conditions of this Agreement. If the Agreement is terminated due to Contractor’s failure to comply with the terms thereof, Customer may claim against the performance bond. 

ARTICLE 38
RETAINAGE
NOTE TO TECHNOLOGY CONSULTANT: YOU & THE AGENCY NEED TO DECIDE WHETHER TO INCLUDE THIS PROVISION ON RETAINAGE/HOLD-BACK, WHEN THE CONTRACTOR IS PAID BY DELIVERABLE   

To secure the Contractor’s performance under this Agreement, the Contractor agrees the Customer shall hold back as retainage INSERT AMOUNT OF RETAINAGE percent (INSERT NUMBER %) of each amount payable under this Agreement. The retainage amount will continue to be held until final acceptance of the deliverables by the Customer.

For the faithful performance of the terms of this Agreement, the parties hereto have caused this Agreement to be executed by their undersigned authorized representatives.

State of Mississippi, Department  


Insert Name of Vendor                             
of Information Technology Services,

on behalf of Insert Name of Agency
By: 

By: 


                        Authorized Signature                                                Authorized Signature

Printed Name: David L. Litchliter                  
Printed Name: 


Title: Executive Director                                 
Title: 


Date: 

Date: 


Exhibit A
Scope of Services


Schedule of Payment Deliverables
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