Mi . . i D rt t of 301 North Lamar Street, Suite 508
’ IssiISsIppr Depariment or Jackson, MS 39201-1495
Information Technology Services Phone: 601-359-1395

. - - Fax: 601-354-6016
David L. Litchliter, Executive Director VAW, tS. MS. GOV

Memorandum for General RFP Configuration

To: Vendor with current valid proposal for GeneralFRF3576 for Computer Hardware
and Software

From: David L. Litchliter
CC: ITS Project File Number 38145
Date: April 9, 2009

Subject:  Letter of Configuration (LOC) Number 38145 for mtaimance for Cisco equipment and
software for the Mississippi Department of Finaand Administration (DFA)

Contact Name:  Ravaughn Robinson
Contact Phone Number: 601-359-5280
Contact E-mail Address: Ravaughn.Robinson@its.ms.gov

The Mississippi Department of Information Techngldgervices (ITS) is seeking the services
described below on behalf of the Mississippi Daparit of Finance and Administration (DFA).
Our records indicate that your company currently &daalid proposal on file at ITS in response
to General RFP #3576 for Computer Hardware andwaoé. Our preliminary review of this
proposal indicates that your company offers praglusbftware, and/or services that may meet
the requirements of this project; therefore, we raquesting your configuration assistance for
the components described below.

1. GENERAL LOC INSTRUCTIONS

1.1 Beginning with Item 3, label and respond to eacthirmipoint as it is labeled in
the LOC.

1.2 The Vendor must respond with “ACKNOWLEDGED,” “WILCOMPLY,” or
“AGREED” to each point in the LOC including the athed Purchase
Agreement, (Attachment D), as follows:

1.2.1 “ACKNOWLEDGED” should be used when a Vendor resmgoos
Vendor compliance is not required. “ACKNOWLEDGEBimply
means the Vendor is confirming to the State thatrded the
statement. This is commonly used in sections wheeagency’s
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current operating environment is described or whgemeral
information is being given about the project.

1.2.2 “WILL COMPLY” or “AGREED” are used interchangeablto
indicate that the Vendor will adhere to the requieat. These
terms are used to respond to statements that gpbkaif a Vendor
or Vendor’s proposed solution must comply with acfic item or
must perform a certain task.

1.3 If the Vendor cannot respond with “ACKNOWLEDGED,WiLL COMPLY,”
or “AGREED,” then the Vendor must respond with “ERETION.” (See
instructions in Item 11 regarding Vendor exceptipns

1.4 Where an outline point asks a question or reque&iemation, the Vendor must
respond with the specifianswer or information requested in addition to LWI
COMPLY” or “AGREED".

15 In addition to the above, Vendor must provide eciplietails as to the manner
and degree to which the proposal meets or excemdisspecification.

GENERAL OVERVIEW AND BACKGROUND

The Mississippi Department of Finance and Admiaisbn is requesting maintenance for
their existing Cisco hardware and software. DFAchased most of this equipment and
standardized on Cisco when the agency moved t@vitafolk Building in 2000. This is
DFA’s networking infrastructure equipment that ceats the entire agency.

PROCUREMENT PROJECT SCHEDULE

Task Date

Release of LOC Thursday, April 9, 2009
Deadline for Vendors’ Written Questions  Monday, hpB, 2009
Addendum with Vendors’ Questions and@hursday, April 16, 2009
Answers

Proposals Due Monday, April 20, 2009

Proposal Evaluation Monday, April 20 through Fridapril
24, 2009

Notification of Award Monday, April 27, 2009

Contract Negotiations Monday, April 27, 2009 thrbuBuesday
May 12, 2009
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STATEMENTS OF UNDERSTANDING

4.1

4.2

4.3

4.4

The Vendor must provide pricing for all maintenarmed support for the
proposed solution.

Vendor must be aware that the specifications dstabbelow are minimum
requirements. Should Vendor choose to exceedeitpgrements, Vendor must
indicate in what manner the requirements are exazked

Vendor acknowledges that if awarded, it will ensiteecompliance with the
Mississippi Employment Protection Act (Senate Bi®88 from the 2008

Regular Legislative Session) and will register gratticipate in the status
verification system for all newly hired employe&fe term “employee” as used
herein means any person that is hired to performkwathin the State of

Mississippi. As used herein, “status verificatiopstem” means the lllegal
Immigration Reform and Immigration ResponsibilityctAof 1996 that is

operated by the United States Department of HondeSeturity, also known as
the E-Verify Program, or any other successor edeatr verification system

replacing the E-Verify Program. Vendor will agr@enhaintain records of such
compliance and, upon request of the State, to geoad copy of each such
verification to the State.

Vendor acknowledges and certifies that any peessigned to perform services
hereunder meets the employment eligibility requeata of all immigration
laws of the State of Mississippi.

Vendor acknowledges that violating the E-Verifpgham (or successor thereto)
requirements subjects Vendor to the following: ¢ahcellation of any state or
public contract and ineligibility for any state public contract for up to three
(3) years, with notice of such cancellation beingde public, or (b) the loss of
any license, permit, certification or other docuingranted to Vendor by an

agency, department or governmental entity for tightrto do business in

Mississippi for up to one (1) year, or (c) bothendor would also be liable for
any additional costs incurred by the State dueotdract cancellation or loss of
license or permit.

From the issue date of this LOC until a Vendordakested and the selection is
announced, responding Vendors or their represgagatnay not communicate,
either orally or in writing regarding this LOC wilny statewide elected official,
state officer or employee, member of the legistatar legislative employee
except as noted herein. To ensure equal treatfoertich responding Vendor,
all questions regarding this LOC must be submiitedvriting to the State’s
Contact Person for the selection pro¢cesslater than the last date for accepting
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responding Vendor questions provided in this LO&L such questions will be
answered officially by the State in writing. Alich questions and answers will
become addenda to this LOC.Vendors failing to comply with this
requirement will be subject to disqualification

44.1 The State contact person for the selection prosessRavaughn
Robinson, Technology Consultant, 301 North Lamaeedt Suite
508, Jackson, Mississippi 39201, 601-359-5280,
Ravaughn.Robinson@its.ms.gov.

4.4.2 Vendor may consult with State representatives agdated by the
State contact person identified in 4.4.1 aboveegponse to State-
initiated inquiries. Vendor may consult with Sta¢presentatives
during scheduled oral presentations and demormtggxcluding
site visits.

SPECIFICATIONS

5.1

5.2

5.3

5.4

5.5

Maintenance period will be for an initial twelve2jlmonth period with the
option to renew maintenance on an annual basis. Wihaing Vendor will
notify DFA in writing 60 days prior to the expirati of the maintenance period.
Vendor’s failure to do so will result in Vendor providing maintenance
service at no cost until a new purchase agreemecdn be negotiated.

Vendor must provide all work needed to keep thediquipment and software
operating properly, including periodic testing, agp and all necessary parts and
labor.

Vendor must provide pricing that will be valid fone (1) year. DFA reserves
the right to add/delete items on a year-to-yearsbaghout penalties. Vendor
agrees to properly refund DFA for equipment thateketed from maintenance.

Price escalations, if any, for annual software suppoverage will be permitted
but shall not exceed the lesser of a five (5) pdrdecrease or an increase
consistent with the percent increase in the consymee index, all Urban
Consumer US City Average (C.P.l.-U) for the prengdyear.

Vendor must agree to provide periodic meetings betwDFA'’s staff and
Vendor management to resolve any problems and cwtedprocedural matters.
The necessity and scheduling of such meetingsbeilleft to the discretion of
DFA.
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5.6 Vendor must describe normal preventative maintemgnactices and schedules,
such as cleaning, adjusting and repairing equipnteneliminate problems
before they affect service.

5.7 Vendor must accept the hardware for maintenangs. dsthe Vendor requires
an inspection, the inspection must be provided sfEeharge. Vendor may
arrange to view the equipment by contacting DarlEagar (or designee) by
calling (601) 359-5013.

5.8 Vendor should be aware that DFA reserves the tighpurchase any, all, or
none of the requested maintenance and services.

5.9 Maintenance on the proposed hardware must be ieefitom May 1, 2009
through April 30, 2010.

MAINTENANCE

6.1 Vendor must propose a fixed price contract for prshift (8 A.M. to 5 P.M.
Monday through Friday) maintenance support forafgipment specified as
such (“8x5”") on theCost Information Form (Attachment A). For equipment
designated as 8x5, the Vendor must respond onisiterequests for
unscheduled remedial maintenance and repair the§xfpment no later than
the next business day after receipt of the cakhlbnepairs not requiring parts
ordering, and a maximum two (2) working days tuonad from the point the
call is made on all repairs requiring parts ordgriResponse is defined as a
qgualified Cisco Certified Internetwork Expert (“CE) on-site. If after two
(2) days the item has not been repaired, a conipaltaner unit will be
provided. If the Vendor determines at the initigugment inspection that
repair parts cannot be acquired within two (2) wgkdays, Vendor will
provide a compatible loaner unit at that time. Stoine Vendor fail to
respond and repair within these timeframes, thedgeshall pay DFA $50.00
per hour for every hour of delay.

6.2 Vendor must propose a fixed price contract for 24xisite maintenance
support for the equipment specified as such (“2¥or’theCost Information
Form (Attachment A). For equipment designated as 24x&,Vendor must
respond on site to requests for unscheduled remedimtenance and repair
the 24x7 equipment within four (4) hours after iptef the call, twenty-four
(24) hours per day, seven (7) days a week. Respsridined as a qualified
CCIE on-site. For critical parts, Vendor agreepravide a compatible loaner
unit at that time and to immediately proceed inargpg or permanently
replacing the malfunctioning part. Should the Vanéal to respond and
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repair within these timeframes, the Vendor shajl p&A $50.00 per hour for
every hour of delay.

Vendor must specify escalation procedures for tageShould a warranty call
not be handled to the State’s satisfaction.

Vendor must identify the location of the servicenteg nearest to Jackson.
DFA requires that a service center be located withur (4) hours of Jackson.

Vendor shall maintain in-house, most frequentlydusepply replacement
parts needed to service the equipment. Replacepaetst will be new and not
used or refurbished, and will either be manufactuog, and/or meet the
minimum specifications established by the manufactof the equipment.
Title to all replacement parts installed in the ipquent will pass to DFA at
the time of replacement, and title to parts remdeedeplacement will, at the
time of replacement, pass to the Vendor.

DFA requires that no limitations be placed on thenher of authorized DFA
staff members who can place a service call to émelor.

Vendor must provide toll free and/or local telepb@upport for the proposed
equipment.

Does your company offer any type of remote diatli@gnostics services via
the use of a Virtual Private Network (VPN) connenff If so, please
describe.

MANUFACTURER DIRECT MAINTENANCE

7.1

ITS understands that the maintenance requestdusib©C may be provided
directly by the manufacturer. If Vendor is the mmhrmanufacturer and will
be supplying the maintenance services directlynst&.1.4 through 7.1.13 do
not have to be completed.

7.1.1 Responding Vendor must clarify whether he is thened
manufacturer and will be supplying the maintenasegvices
directly or whether he is a third party resellerlisg the
maintenance services on behalf of the manufacturer.

7.1.2 Responding Vendor must explain his understandingvioén or
whether the manufacturer will ever sell the maiatere services
directly and, if so, under what circumstances.
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7.1.2.1 If the responding Vendor to this LOC will only
be reseling manufacturer’s maintenance
services, it is ITS’ understanding that this is
basically a “pass through” process.

7.1.2.2 Please provide a detailed explanation of the
relationship of who will be providing the
requested maintenance, to whom the purchase
order is made, and to whom the remittance will
be made. If there is a difference in the year one
maintenance purchase versus subsequent years
of maintenance, the responding Vendor must
clarify and explain.

7.1.3 Manufacturer Direct Maintenance when sold diretitlpugh the
manufacturer: Fixed Cost

7.1.3.1 If responding Vendor is the direct manufacturer,
he must propose annual fixed pricing for three
years of the requested maintenance. Vendor
must provide all details of the
maintenance/support and all associated costs.

7.1.3.2 It is ITS’ preference that the Manufacturer’s
proposal is a not-to-exceed firm commitment.
In the event that the manufacturer cannot
commit to a fixed cost for the subsequent years
of maintenance after year one, Manufacturer
must specify the annual maintenance increase
ceiling offered by his company on the proposed
products. Vendor must state his policy
regarding increasing maintenance charges.
Price escalations for Maintenance shall not
exceed the lesser of 5% increase per year.

7.1.4 Manufacturer Direct Maintenance when sold througtParty:
Fixed Cost-Plus Percentages

7.1.4.1 In the case of a third-party “pass-through” ITS
realizes that the responding reseller may not be
able to guarantee a fixed price for maintenance
after year one since his proposal is dependent on

Page 7 of 29



7.1.5

7.1.6

7.1.7

Hardware, Software, Services LOC
Revised: 12/15/2008

the manufacturer's pricing or possibly on a
distributor’s pricing.

7.1.4.2 It is ITS preference that the responding reseller
work with the manufacturer to obtain a
commitment for a firm fixed price over the
requested maintenance period.

In the event that the responding reseller canndtenaafirm fixed
maintenance proposal for all the years requested résponding
reseller is required to provide a fixed percenttagehis mark-up
on the manufacturer direct maintenance that helimg as a third
party reseller in lieu of a price ceiling basedaopercentage yearly
increase.

7.15.1 In this scenario, Resellers must include in the
Pricing Spreadsheets the price the Vendor pays
for the maintenance and the percentage by
which the final price to the State of Mississippi
exceeds the Vendor’s cost for the maintenance
(i.e. cost-plus percentage).

7.1.5.2 Alternatively, Resellers may propose a fixed
percentage for their mark _dowron the
manufacturer's direct maintenance based on a
national benchmark from the manufacturer, such
as GSA, Suggested Retail Price (SRP) or the
manufacturer's web pricing.  This national
benchmark pricing must be verifiable by ITS
during the maintenance contract.

The cost-plus/minus percentage will be fixed fa tbrm specified
in the LOC. To clarify, the State’s cost for theogucts will
change over the life of the award if the price Wtendor must pay
for a given product increases or decreases. Haweie
percentage over Vendor cost which determines tla¢e'Stfinal
price WILL NOT change over the life of the award.

ITS will use this percentage in evaluating cost fworing
purposes.
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7.1.8

7.1.9

7.1.10

7.1.11

7.1.12

7.1.13

REFERENCES
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The cost-plus/minus percentage applies to new ptedadded in
the categories covered by the Cost Matrix as wellha products
that are listed.

Periodic Cost-Plus Verification - At any time dugithe term of
this contract, the State reserves the right to esgirom the
awarded Vendor, access to and/or a copy of the Matuer’'s
Base Pricing Structure for pricing verification.hi§ pricing shall
be submitted within seven (7) business days atter $tate’s
request. Failure to submit this pricing will beusa for Contract
Default.

7.19.1 Vendor Cost is defined as the Vendor's invoice
cost from the distributor or manufacturer.

7.1.9.2 The Vendor’s Proposed State Price is defined as
the Vendor Cost plus the proposed percentage
mark-up.

Vendor must also indicate how future pricing infatron will be
provided to the State during the term of the catra

Vendor must indicate from whom he buys the mainteea
directly from the manufacturer or from what distribr.

Vendor must be aware that only price increasedtnegudrom an
increase in price by the manufacturer or distribuvall be
accepted. The Vendor's proposed percentage markup
markdown for these items, as well as the Vendogscgntage
markup or markdown for any new items, MUST stay shene as
what was originally proposed. Vendor must provid& with the
suggested retail price.

Pricing proposed for the State MUST equal the Vesdavoice
cost from the distributor or manufacturer plus tmaximum
percentage markup that the reseller will add ORviaaufacturer’s
national benchmark minus the cost percentage peapos
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Vendor must provide at least three (3) referende$orm for providing reference

information is attached as Attachment B. ITS regpiithat references be from
completed and/or substantially completed jobs ttlasely match this request.
Reference information must include, at a minimum,

9.1.1 Entity

9.1.2 Supervisor's name

9.1.3 Supervisor’s telephone number

9.14 Supervisor's email address

9.1.5 Length of Project

9.1.6 Brigf Description of Project to include Vendor’'seggfic role in the
project

The Vendor must make arrangements in advance igratcount references so
that they may be contacted at the Project teammsetoence without further

clearance or Vendor intercession. Failure to mlewvhis information in the

manner described may subject the Vendor’s proposheing rated unfavorably
relative to these criteria or disqualified altogetht the State’s sole discretion.

References that are no longer in business cannasé&e. Inability to reach the
reference will result in that reference deemed responsive.

Vendors receiving negative references may be efitath from further
consideration.

ITS reserves the right to request information alibatVendor from any previous
customer of the Vendor of whom ITS or DFA is awareen if that customer is
not included in the Vendor’s list of references.

ADDITIONAL REQUIREMENTS

10.1

10.2

ITS acknowledges that the specifications withins thiOC are not exhaustive.
Rather, they reflect the known requirements thastnine met by the proposed
system. Vendors must specify, here, what additioomponents may be needed
and are proposed in order to complete each coafiigur.

Vendor must have Cisco Certified Internetwork Exg&CCIE”) technician on
staff and must describe the certification and levekxperience of the service
technicians assigned to the DFA account. Vendoerstdnds and agrees that it
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will maintain a CCIE to provide the services hememat all times during the
duration of the contract. For any breach of thisramty, the Vendor shall pay
DFA fifty percent (50%) of the total contract amoun

A properly executed contract is a requirement of HOC. After an award has
been made, it will be necessary for the winning d@@nto execute a Purchase
Agreement with ITS. APurchase Agreement, Attachment D, has been attached
for your review. The inclusion of this Purchaserdgment does not preclude ITS
from, at its sole discretion, negotiating additibtems and conditions with the
selected Vendor(s) specific to the project(s) cestdsy this LOC. If Vendor can
not comply with any term or condition of this Puask Agreement, Vendor must
list and explain each specific exception on #r@posal Exception Summary
Form, Attachment Cexplained in Item 11 and attached to this LOC. nikiAg
Vendor must be willing to sign the attached Purehagreement within 15
working days of the notice of award. If the Pusth@greement is not executed
within the 15 working day period, ITS reserves tight to terminate negotiations
with the winning Vendor and proceed to negotiatéhwie next lowest and best
Vendor in the evaluation.

Vendor must provide the state of incorporationh&f tompany and a name, title,
address, telephone number and e-mail for the “Mbacticle of the contract.

PROPOSAL EXCEPTIONS

111

11.2

Vendor must return the attachBdoposal Exception Summary Form, Attachment
C, with all exceptions listed and clearly explained state “No Exceptions
Taken.” If no Proposal Exception Summary Formnsluded, the Vendor is
indicating that no exceptions are taken.

Unless specifically disallowed on any specificatlwerein, the Vendor may take
exception to any point within this memorandum, uiglthg a specification denoted
as mandatory, as long as the following are true:

11.2.1 The specification is not a matter of State law;
11.2.2 The proposal still meets the intent of the procleetn
11.2.3 A Proposal Exception Summary Form (Attachment C) is included

with Vendor’s proposal; and

11.2.4 The exception is clearly explained, along with aitgrnative or
substitution the Vendor proposes to address thentinbf the
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specification, on the Proposal Exception Summary Form
(Attachment C).

The Vendor has no liability to provide items to alhian exception has been
taken. ITS has no obligation to accept any exoepti During the proposal
evaluation and/or contract negotiation process,Méedor and ITS will discuss
each exception and take one of the following astion

11.3.1 The Vendor will withdraw the exception and meetspecification
in the manner prescribed;

11.3.2 ITS will determine that the exception neither posigsificant risk
to the project nor undermines the intent of thecprement and
will accept the exception;

11.3.3 ITS and the Vendor will agree on compromise langudgaling
with the exception and will insert same into thaetcact; or,

11.34 None of the above actions is possible, and ITSeeitlisqualifies
the Vendor’s proposal or withdraws the award arat@eds to the
next ranked Vendor.

Should ITS and the Vendor reach a successful agneiedTS will sign adjacent
to each exception which is being accepted or subrformal written response to
the Proposal Exception Summary responding to eatfeovendor’'s exceptions.
The Proposal Exception Summary, with those exceptapproved by ITS, will

become a part of any contract on acquisitions nuader this procurement.

An exception will be accepted or rejected at tHe déscretion of the State.

Prior to taking any exceptions to this procuremérf, requests that, to the extent
possible, the individual(s) preparing this propogabt confer with other
individuals who have previously submitted propodaldTS or participated in
contract negotiations with ITS on behalf of thengany, to ensure the Vendor is
consistent in the items to which it takes exception

SCORING METHODOLOGY

ITS will use cost to determine the lowest and Ipesposal.
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13.  INSTRUCTIONS TO SUBMIT PRODUCT AND COST INFORMATION

Please use the attachdgbst Information Form (Attachment A) to provide cost
information. Follow the instructions on the fardimcomplete forms will not be
processed.

14. DELIVERY INSTRUCTIONS

14.1

14.2

Enclosures:

Vendor must deliver the response to Ravaughn Robios at ITS no later
than Monday, April 20, 2009, at 3:00 P.M. (CentralTime). Responses may be
delivered by hand, via regular mail, overnight dedy, email, or by fax. Fax
number is (601) 354-6016. ITS WILL NOT BE RESPORISE FOR DELAYS
IN THE DELIVERY OF PROPOSALS. It is solely the psmsibility of the
Vendor that proposals reach ITS on time. Vendtisukl contact Ravaughn
Robinson to verify the receipt of their proposalBroposals received after the
deadline will be rejected.

If you have any questions concerning this requpktase e-mail Ravaughn
Robinson of ITS at Ravaughn.Robinson@its.ms.gov. Any questions
concerning the specifications detailed in this LOGnust be received no later
than Monday, April 13, 2009, at 3:00 P.M. (Centrallime).

Attachment A, Cost Information Form
Attachment B, Reference Information Form
Attachment C, Proposal Exception Summary Form
Attachment D, Standard Purchase Agreement
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COST INFORMATION FORM — LOC NUMBER 38145

Please submit thE'S requested information response under your gempeoplosal 8576 using
Send your completed form kdo the Technology Consultant listed
below. If the necessary information is not includgaur response cannot be considered.

ITS Technology Consultant

the following format.

Name: Ravaughn Robinson RFP # 3576

Company

Name: Date:

Contact Name: Phone #:

Contact E-mail:

. Serial Maintenance
Model Type Description Number* Cost

Software Application Support
CWSNM-1.5-WINUP-K9 CiscoWorks Small Network Managemh Solution
SMARTnNet Onsite Premium 24x7x4
(C4P)
P1X-525 Cisco PIX 525 Security Appliance 44406040704
P1X-525 Cisco PIX 525 Security Appliance 4440604070b
WS-C6509 Cisco Catalyst 6509 Switch SCA044303|V9
SMARTNet 8x5xNBD (SNT)
WS-C3508G-XL-EN Cisco Catalyst 3508G 8 Port Gig&vititch FAA0527F07H
WS-3550-48-SMI Cisco Catalyst 3550 Series 48 Paitch CAT0805R17J
AIR-AP1121G-A-K9 Cisco Aironet 1100 Series AccessnP FTX1031VOAD
AIR-AP1121G-A-K9 Cisco Aironet 1100 Series Accessn® FTX1031VOAE
WS-C2960-24TC-L Cisco Catalyst 2960-24TC 24-PohielBtet Switch FOC10392640
WS-C2960-48TC-L Cisco Catalyst 2960-48TC 48-Pohelitet Switch FOC1035X1P4
WS-C2960G-48TC-L Cisco Catalyst 2960G-48TC 48-Bavitch FOC1042X5AT
WS-C2960G-48TC-L Cisco Catalyst 2960G-24TC 48-Bavitch FOC1042X7L6
AIR-PI21AG-A-K9 Cisco Aironet Wireless LAN Clientdapters FOC1033N0oUC
AIR-PI121AG-A-K9 Cisco Aironet Wireless LAN Clientdapters FOC1033NOUH
AIR-PI21AG-A-K9 Cisco Aironet Wireless LAN Clientdapters FOC1033N17W
AIR-PI121AG-A-K9 Cisco Aironet Wireless LAN Clientdapters FOC1033N5RH
AIR-PI21AG-A-K9 Cisco Aironet Wireless LAN Clientdapters FOC1033N17X
AIR-PI21AG-A-K9 Cisco Aironet Wireless LAN Clientdapters FOC1033N17Y
AIR-PI121AG-A-K9 Cisco Aironet Wireless LAN Clientdapters FOC1033N182
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AIR-PI21AG-A-K9

Cisco Aironet Wireless LAN Clientdapters

FOC1033NO03R

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bavitch

FOC112273K4

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bovitch

FOC1122Z2NP

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bavitch

FOC1122Z72KN

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bovitch

FOC1122Z2NX

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bavitch

FOC112272PB

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bovitch

FOC112272ES8

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bavitch

FOC112272K6

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bovitch

FOC1123730S

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bavitch

FOC11237316

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bavitch

FOC1123Z31E

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bovitch

FOC1123Z30R

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bavitch

FOC1123Z31H

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bovitch

FOC1123Z2ZF

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bavitch

FOC1123Z30V

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bovitch

FOC11237272

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bavitch

FOC1132Z7H4

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bovitch

FOC1123X11A

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bavitch

FOC1123Z2UW,

WS-C2960G-24TC-L

Cisco Catalyst 2960G-24TC 24-Bovitch

FOC1123Z2YB

WS-C2960G-48TC-L

Cisco Catalyst 2960G-48TC 48-Bavitch

FOC1122ZBL9

*Manufacturer model number, not Vendor numberVéhdor's internal number is needed for purchaserpmdclude an

additional column for that number
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REFERENCE INFORMATION FORM

The information provided below will be used to amttreferences.

Entity

Supervisor's Name

Supervisor’s Title

Supervisor’'s Telephone #

Supervisor's E-Mail Address

Length of Project

Brief Description of Project

Entity

Supervisor's Name

Supervisor’s Title

Supervisor’'s Telephone #

Supervisor's E-Mail Address

Length of Project

Brief Description of Project

Entity

Supervisor's Name

Supervisor’s Title

Supervisor’'s Telephone #

Supervisor's E-Mail Address

Length of Project

Brief Description of Project

Page 16 of 29




Hardware, Software, Services LOC

ATTACHMENT C

PROPOSAL EXCEPTION SUMMARY FORM
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ITS LOC Vendor Proposal Brief Explanation of | ITS Acceptance (sign
Reference Reference Exception here only if accepted)
(Reference (Page, section, items in | (Short description of

specific outline
point to which
exception is
taken)

Vendor’'s proposal where| exception being
exception is explained) | made)
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ATTACHMENT D
PURCHASE AGREEMENT
BETWEEN
(INSERT VENDOR NAME)
AND
MISSISSIPPI DEPARTMENT OF INFORMATION TECHNOLOGY SE RVICES
AS CONTRACTING AGENT FOR THE
MISSISSIPPI DEPARTMENT OF FINANCE AND ADMINISTRATIO N

This Purchase Agreement (hereinafter referred td'’Aggeement”) is entered into by and
between (INSERT VENDOR NAME), a (INSERT STATE OFGORPORATION) corporation
having its principal place of business at (INSERENDOR STREET ADDRESS) (hereinafter
referred to as “Seller”), and Mississippi Departinehinformation Technology Services having
its principal place of business at 301 North Laifteet, Suite 508, Jackson, Mississippi 39201
(hereinafter referred to as “ITS”), as contractaggnt for the Mississippi Department of Finance
and Administration located at 501 North West Sir8eiite 1201-B, Jackson, Mississippi 39201
(hereinafter referred to as “Purchaser”). ITS antcRaser are sometimes collectively referred to
herein as “State”.

WHEREAS, Purchaser, pursuant to Letter of Configurationmi®ar 38145 dated (INSERT
DATE) (hereinafter referred to as “LOC”) based oan@ral Request for Proposals (“RFP”) No.
3576, requested proposals for the acquisition car@det maintenance for Purchaser’s existing
CISCO hardware and software (hereinafter refeweabt‘Services”) as listed in Exhibit A which
is attached hereto and incorporated herein; and

WHEREAS, Seller was the successful proposer in an opénaif@ competitive procurement
process to re-sell the Services as specified herein

NOW THEREFORE, in consideration of the mutual understandingsnpses, consideration
and agreements set forth, the parties hereto agréslows:

ARTICLE 1 TERM OF AGREEMENT

1.1Unless this Agreement is extended by mutual ageeénor terminated as prescribed
elsewhere herein, the period of performance of 8wed#rmaintenance Services under this
Agreement shall begin on May 1, 2009 and will coméi in effect until the close of business on
April 30, 2014 (hereinafter referred to as “Initiérm”). At the end of the Initial Term, this
Agreement may, upon the written agreement of thiégsa be renewed for an additional term,
the length of which will be agreed upon by the igartSixty (60) days prior to the expiration of
the Initial Term or any renewal term of this Agresnt) Seller shall notify Purchaser and ITS of
the impending expiration and any inflation increalewed for in this Agreement, and Purchaser
shall have thirty (30) days in which to notify Slbf its intention to either renew or cancel the
Agreement. Failure of the Seller to so notify Pasdr will result in the Seller providing the
SmartNet maintenance Services at no cost to Pwechas a new contract can be negotiated.
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1.2 This Agreement will become a binding obligation tthe State only upon the issuance of a
valid purchase order by the Purchaser followingtamh execution and the issuance by ITS of
the CP-1 Acquisition Approval Document.

ARTICLE 2 FURNISHING OF SERVICES

2.1  Subject to the terms and conditions set forth iher8eller agrees to provide and
Purchaser agrees to buy as needed, the Serviteg iis the attached Exhibit A and at the
purchase price set forth therein, but in no evalittihe total compensation to be paid hereunder
exceed the specified sum of SINSERT AMOUNT unlessrpwritten authorization from ITS
has been obtained. Purchaser shall submit a pwcbater signed by a representative of
Purchaser itemizing the Services to be purchaskd. purchase order shall be subject to the
terms and conditions of this Agreement. The partigiee that Purchaser reserves the right to
adjust the quantities of purchases based upon \th#gakility of funding or as determined
necessary by Purchaser. Seller guarantees prigimitpé Initial Term of this Agreement. In the
event there is a national price decrease of theicasr bid during this time, Seller agrees to
extend the new, lower pricing to Purchaser.

2.2 The Services provided by Seller shall meet or eddbe minimum specifications set forth in
the LOC, General RFP No. 3576 and the Seller's #als in response thereto.

2.3The Seller must provide a fixed price contract fpoime-shift (8 A.M. to 5 P.M. Monday
through Friday) maintenance support for the equigrmspecified as such (“8x5”) on the attached
Exhibit A. For equipment designated as 8x5, thdeBedhall respond on-site to requests for
unscheduled remedial maintenance and repair thee@upment not later than the next business
day after receipt of the call on all repairs najuieing parts ordering, and a maximum two (2)
working days turnaround from the point the calinade on all repairs requiring parts ordering.
Response is defined as a qualified Cisco Certifieernetwork Expert (“CCIE”) on-site. If after
two (2) days the item has not been repaired, a atibip loaner unit will be provided. If the
Seller determines at the initial equipment insgecthat repair parts cannot be acquired within
two (2) working days, Seller shall provide a conifatloaner unit at that time. Should the Seller
fail to respond and repair within these timefrantks,Seller shall pay Purchaser $50.00 per hour
for every hour of delay.

2.4The Seller must propose a fixed price contrac2#x7 on-site maintenance support for the
equipment specified as such (“24x7”) on the attdcBghibit A. For equipment designated as
24x7, the Seller shall respond on site to requiEstainscheduled remedial maintenance and
repair the 24x7 equipment within four (4) hourseafteceipt of the call, twenty-four (24) hours
per day, seven (7) days a week. Response is defimed qualified CCIE on-site. For critical
parts, the Seller shall provide a compatible loamet at that time and immediately proceed in
repairing or permanently replacing the malfunctngnpart. Should the Seller fail to respond and
repair within these timeframes, the Seller shajl Parchaser $50.00 per hour for every hour of
delay.

ARTICLE 3 CONSIDERATION AND METHOD OF PAYMENT

3.1 During the Initial Term of this Agreement, Purchiasshall pay Seller ($INSERT
AMOUNT) for the SmartNet maintenance Services.eedhall submit an invoice annually with
the appropriate documentation to Purchaser, inetudpecific documentation of any inflation
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increase for any renewal term. The State may,sasate discretion, require Seller to submit
invoices and supporting documentation electrorycall any time during the term of this
Agreement. In no event will the total compensatiorbe paid hereunder for the initial term
exceed the specified sum of (INSERT AMOUNT), uslpsior written authorization from ITS
has been obtained. Purchaser agrees to make paymaotordance with Mississippi law on
“Timely Payments for Purchases by Public Bodiesgtttdn 31-7-301, et seq. of the 1972
Mississippi Code Annotated, as amended, which gdiggorovides for payment of undisputed
amounts by Purchaser within forty-five (45) daysreteipt of the invoice. Seller understands
and agrees that Purchaser is exempt from the pdyh&xes.

3.2In no event shall the cost for maintenance serviocesny renewal term increase by more
than five percent (5%) per year or an increase istamg with the percent increase in the
consumer price index, all Urban Consumer US Citerage (C.P.l.-u) for the preceding year
("inflation increase”), whichever is less. Purchrasshall submit payments to (INSERT
MAILING ADDRESS FOR VENDOR). All payments should bmade in United States
currency. Payments by state agencies that makegrayg through the Statewide Automated
Accounting System (“SAAS”) shall be made and reamitie information provided electronically
as directed by the State. Payments by SAAS ageshal be deposited into the bank account of
the Seller’s choice.

ARTICLE 4 WARRANTIES
4.1 Seller represents and warrants that Seller hasgheto sell the Services provided under this
Agreement.

4.2 Seller represents and warrants that the Serviamsded by Seller shall meet or exceed the
minimum specifications set forth in the LOC, Gehd&&P No. 3576 and Seller's Proposals in
response thereto.

4.3 Seller represents and warrants that its Servicemuhder shall be performed by competent
personnel and shall be of professional quality istest with generally accepted industry
standards for the performance of such Services sdradl comply in all respects with the

requirements of this Agreement. For any breadhisfwarranty, the Seller shall, for a period of
ninety (90) days from performance of the Servicerfgrm the Services again, at no cost to
Purchaser, or if Seller is unable to perform thevises as warranted, Seller shall reimburse
Purchaser the fees paid to Seller for the unsatmfia Services.

4.4 Seller represents and warrants that it will ensisecompliance with the Mississippi
Employment Protection Act (Senate Bill 2988 frone 2008 Regular Legislative Session) and
will register and participate in the status veafion system for all newly hired employees. The
term “employee” as used herein means any persansth@&ed to perform work within the State
of Mississippi. As used herein, “status verificatigystem” means the lllegal Immigration
Reform and Immigration Responsibility Act of 1996at is operated by the United States
Department of Homeland Security, also known asBhéerify Program, or any other successor
electronic verification system replacing the E-WeRProgram. Seller agrees to maintain records
of such compliance and, upon request of the Staterovide a copy of each such verification to
the State. Seller further represents and warrdras @ny person assigned to perform services
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hereunder meets the employment eligibility requeata of all immigration laws of the State of
Mississippi. Seller understands and agrees thabesgch of these warranties may subject Seller
to the following: (a) termination of this Agreemeand ineligibility for any state or public
contract in Mississippi for up to three (3) yeansth notice of such cancellation/termination
being made public, or (b) the loss of any liceqmmit, certification or other document granted
to Seller by an agency, department or governmesnéty for the right to do business in
Mississippi for up to one (1) year, or (c) both.the event of such termination/cancellation,
Seller would also be liable for any additional sostcurred by the State due to contract
cancellation or loss of license or permit.

4.5  Seller represents and warrants that neither thiagement parts provided to Purchaser
under this Agreement nor their use by Purchasel wdlate, infringe, or constitute an
infringement of any patent, copyright, trademasygemark, trade secret, or other proprietary
right of any person or entity.

4.6  Seller represents and warrants that it has aridonhin and pass through to Purchaser
any and all warranties obtained or available fromy enanufacturer of the replacement parts
supplied to Seller for use by Purchaser.

4.7  Seller represents and warrants that it will mamt&iCisco Certified Internetwork Expert
(“CCIE") to provide Services hereunder at all tinteging the duration of this Agreement. For
any breach of this warranty, Seller shall pay thecRaser fifty percent (50%) of the total
contract amount.

ARTICLE5 EMPLOYMENT STATUS

5.1 Seller shall, during the entire term of this Agremmt, be construed to be an independent
contractor. Nothing in this Agreement is intendednor shall it be construed to create an
employer-employee relationship or a joint vent@latronship.

5.2Seller represents that it is qualified to perfothe duties to be performed under this
Agreement and that it has, or will secure, if negde its own expense, applicable personnel who
shall be qualified to perform the duties requiredier this Agreement. Such personnel shall not
be deemed in any way directly or indirectly, exphgor by implication, to be employees of
Purchaser. Seller shall pay, when due, all salares wages of its employees, and it accepts
exclusive responsibility for the payment of feddéredome tax, state income tax, social security,
unemployment compensation, and any other withhgklithat may be required. Neither Seller
nor employees of Seller are entitled to stategetént or leave benefits.

5.3 Any person assigned by Seller to perform the sesshereunder shall be the employee of
Seller, who shall have the sole right to hire arstlthrge its employee. Purchaser may, however,
direct Seller to replace any of its employees utlkisrAgreement. If Seller is notified within the
first eight (8) hours of assignment that the personunsatisfactory, Seller will not charge
Purchaser for those hours.

5.41t is further understood that the consideratiopregsed herein constitutes full and complete
compensation for all services and performancesuneier, and that any sum due and payable to
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Seller shall be paid as a gross sum with no witlihgs or deductions being made by Purchaser
for any purpose from said contract sum.

ARTICLE 6 BEHAVIOR OF EMPLOYEES/SUBCONTRACTORS

Seller will be responsible for the behavior of itdl employees and subcontractors while on the
premises of any Purchaser location. Any employeesubcontractor acting in a manner
determined by the administration of that locatiorbe detrimental, abusive, or offensive to any
of the staff will be asked to leave the premises mray be suspended from further work on the
premises. All Seller employees and subcontractdrs will be working at such locations shall
be covered by Seller's comprehensive general itglifisurance policy.

ARTICLE 7 MODIFICATION OR RENEGOTIATION

This Agreement may be modified only by written a&gnent signed by the parties hereto, and
any attempt at oral modification shall be void aridcho effect. The parties agree to renegotiate
the Agreement if federal and/or state revisionsany applicable laws or regulations make
changes in this Agreement necessary.

ARTICLE 8 AUTHORITY, ASSIGNMENT AND SUBCONTRACTS

8.1In matters of proposals, negotiations, contraatsd, r@solution of issues and/or disputes, the
parties agree that Seller represents all contrsctoird parties, and/or subcontractors Seller has
assembled for this project. The Purchaser is ogdypired to negotiate with Seller, as Seller's

commitments are binding on all proposed contractbisd parties, and subcontractors.

8.2 Neither party may assign or otherwise transfes #hgreement or its obligations hereunder
without the prior written consent of the other pasvhich consent shall not be unreasonably
withheld. Any attempted assignment or transfert®fbligations without such consent shall be
null and void. This Agreement shall be binding upgbe parties’ respective successors and
assigns.

8.3 Seller must obtain the written approval of Purendsefore subcontracting any portion of this
Agreement. No such approval by Purchaser of ang@ubact shall be deemed in any way to
provide for the incurrence of any obligation of €haser in addition to the total fixed price
agreed upon in this Agreement. All subcontractdl sheorporate the terms of this Agreement
and shall be subject to the terms and conditionthisf Agreement and to any conditions of
approval that Purchaser may deem necessary.

8.4 Seller represents and warrants that any subcaragaeement Seller enters into shall contain
a provision advising the subcontractor that thecentractor shall have no lien and no legal right
to assert control over any funds held by the Pwehand that the subcontractor acknowledges
that no privity of contract exists between the Raser and the subcontractor and that the Seller
is solely liable for any and all payments which nieeydue to the subcontractor pursuant to its
subcontract agreement with the Seller. The SeHlail sndemnify and hold harmless the State
from and against any and all claims, demands, liiedsi, suits, actions, damages, losses, costs
and expenses of every kind and nature whatsoeigngias a result of Seller’s failure to pay
any and all amounts due by Seller to any subcadiramaterialman, laborer or the like.
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8.5 All subcontractors shall be bound by any negatrgtiarbitration, appeal, adjudication or
settlement of any dispute between the Seller aadPtirchaser, where such dispute affects the
subcontract.

ARTICLE 9 AVAILABILITY OF FUNDS

It is expressly understood and agreed that thegafobn of Purchaser to proceed under this
Agreement is conditioned upon the appropriatioriuods by the Mississippi State Legislature
and the receipt of state and/or federal fundsHergerformances required under this Agreement.
If the funds anticipated for the fulfillment of thiAgreement are not forthcoming, or are
insufficient, either through the failure of the é&dl government to provide funds or of the State
of Mississippi to appropriate funds, or if thereaisliscontinuance or material alteration of the
program under which funds were available to Purehé&s the payments or performance due
under this Agreement, Purchaser shall have the tmghmmediately terminate this Agreement,
without damage, penalty, cost or expense to Puechafsany kind whatsoever. The effective
date of termination shall be as specified in th&ceoof termination. Purchaser shall have the
sole right to determine whether funds are avail&dhe payments or performances due under
this Agreement.

ARTICLE 10 TERMINATION

Notwithstanding any other provision of this Agreerm® the contrary, this Agreement may be
terminated, in whole or in part, as follows: (apnghe mutual, written agreement of the parties;
(b) If either party fails to comply with the terméthis Agreement, the non-defaulting party may
terminate the Agreement upon the giving of thi@@)(days written notice unless the breach is
cured within said thirty (30) day period; (c) Pusskr may terminate the Agreement in whole or
in part without the assessment of any penalties upwoty (30) days written notice to Seller if
Seller becomes the subject of bankruptcy, reorgdioiz, liquidation or receivership
proceedings, whether voluntary or involuntary, dy Purchaser may terminate the Agreement
without the assessment of any penalties for angoreafter giving thirty (30) days written notice
specifying the effective date thereof to Sellererovisions of this Article do not limit either
party’s right to pursue any other remedy availalaw or in equity.

ARTICLE 11 GOVERNING LAW

This Agreement shall be construed and governeccaordance with the laws of the State of
Mississippi and venue for the resolution of anypdie shall be Jackson, Hinds County,
Mississippi. Seller expressly agrees that undercmcumstances shall Purchaser or ITS be
obligated to pay an attorneys fee, prejudgmentresteor the cost of legal action to Seller.
Further, nothing in this Agreement shall affect atgtutory rights Purchaser may have that
cannot be waived or limited by contract.

ARTICLE 12 WAIVER

Failure of either party hereto to insist upon stdompliance with any of the terms, covenants
and conditions hereof shall not be deemed a wawveelinquishment of any similar right or
power hereunder at any subsequent time or of ahgragprovision hereof, nor shall it be
construed to be a modification of the terms of thgreement. A waiver by the State, to be
effective, must be in writing, must set out thedfies of what is being waived, and must be
signed by an authorized representative of the State
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ARTICLE 13 SEVERABILITY

If any term or provision of this Agreement is ptoked by the laws of the State of Mississippi or
declared invalid or void by a court of competemnisdiction, the remainder of this Agreement
shall be valid and enforceable to the fullest eixfggrmitted by law provided that the State’s
purpose for entering into this Agreement can bl fathieved by the remaining portions of the
Agreement that have not been severed.

ARTICLE 14 CAPTIONS
The captions or headings in this Agreement aredorenience only, and in no way define, limit
or describe the scope or intent of any provisiosemtion of this Agreement.

ARTICLE 15 HOLD HARMLESS

To the fullest extent allowed by law, Seller shatlemnify, defend, save and hold harmless,
protect and exonerate Purchaser, ITS and the StatBoard Members, officers, employees,
agents and representatives from and against anyalincaims, demands, liabilities, suits,
actions, damages, losses, costs and expenses rgf lend and nature whatsoever, including
without limitation, court costs, investigative feaad expenses, attorney fees and claims for
damages arising out of or caused by Seller antdgrartners, principals, agents, employees, or
subcontractors in the performance of or failurpedorm this Agreement.

ARTICLE 16 THIRD PARTY ACTION NOTIFICATION

Seller shall notify Purchaser in writing within &(5) business days of Seller filing bankruptcy,
reorganization, liquidation or receivership prodagd or within five (5) business days of its
receipt of notification of any action or suit beifigd or any claim being made against Seller or
Purchaser by any entity that may result in litigatrelated in any way to this Agreement and/or
which may affect the Seller’s performance undes thgreement. Failure of the Seller to provide
such written notice to Purchaser shall be constlarmaterial breach of this Agreement and the
Purchaser may, at its sole discretion, pursueigtsts as set forth in the Termination Article
herein and any other rights and remedies it mayg ladlaw or in equity.

ARTICLE 17 AUTHORITY TO CONTRACT

Seller warrants that it is a validly organized Imesis with valid authority to enter into this
Agreement; that entry into and performance undier Algreement is not restricted or prohibited
by any loan, security, financing, contractual drestagreement of any kind, and notwithstanding
any other provision of this Agreement to the camtrahat there are no existing legal
proceedings, or prospective legal proceedings,eeitfoluntary or otherwise, which may
adversely affect its ability to perform its obligats under this Agreement.

ARTICLE 18 NOTICE

Any notice required or permitted to be given unttés Agreement shall be in writing and
personally delivered or sent by electronic meansiged that the original of such notice is sent
by certified United States mail, postage prepattiim receipt requested, or overnight courier
with signed receipt, to the party to whom the retshould be given at their business address
listed herein. ITS’ address for notice is: Mr. Dai. Litchliter, Executive Director, Mississippi
Department of Information Technology Services, 30drth Lamar Street, Suite 508, Jackson,
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Mississippi 39201. Purchaser’'s address for notse Ms. Darlene Farrar, Lead Systems
Administrator, Mississippi Department of Financel akdministration, 501 North West Street,
Suite 1201-B, Jackson, Mississippi 39201. The 8elkddress for notice is: (INSERT NAME,

TITLE, & ADDRESS OF VENDOR PERSON FOR NOTICE). Nuishall be deemed given

when actually received or when refused. The padig®e to promptly notify each other in
writing of any change of address.

ARTICLE 19 RECORD RETENTION AND ACCESS TO RECORDS

Seller shall establish and maintain financial rdsprsupporting documents, statistical records
and such other records as may be necessary totragflgoerformance of the provisions of this
Agreement. The Purchaser, ITS, any state or fedgexicy authorized to audit Purchaser, and/or
any of their duly authorized representatives, sthaVe unimpeded, prompt access to this
Agreement and to any of the Seller’s proposalskbpdocuments, papers and/or records that are
pertinent to this Agreement to make audits, copeaminations, excerpts and transcriptions at
the State’s or Seller’s office as applicable wh&neh records are kept during normal business
hours. All records relating to this Agreement slualretained by the Seller for three (3) years
from the date of receipt of final payment undes tAigreement. However, if any litigation or
other legal action, by or for the state or fedgmlernment has begun that is not completed at the
end of the three (3) year period, or if an auditliing, litigation or other legal action has notee
resolved at the end of the three (3) year pertoely¢cords shall be retained until resolution.

ARTICLE 20 INSURANCE

Seller represents that it will maintain workers’ngeensation insurance as prescribed by law
which shall inure to the benefit of Seller’s penseh as well as comprehensive general liability
and employee fidelity bond insurance. Seller wilpon request, furnish Purchaser with a
certificate of conformity providing the aforesaioverage.

ARTICLE 21 DISPUTES

Any dispute concerning a question of fact undes #hgreement which is not disposed of by
agreement of the Seller and Purchaser, shall bigletbdy the Executive Director of ITS or
his/her designee. This decision shall be reduceditong and a copy thereof mailed or furnished
to the parties. Disagreement with such decisiorither party shall not constitute a breach under
the terms of this Agreement. Such disagreeing peirgll be entitled to seek such other rights
and remedies it may have at law or in equity.

ARTICLE 22 COMPLIANCE WITH LAWS

Seller shall comply with, and all activities undleis Agreement shall be subject to, all Purchaser
policies and procedures, and all applicable fegstate and local laws, regulations, policies and
procedures as now existing and as may be amendeddified. Specifically, but not limited to,
Seller shall not discriminate against any employe® shall any party be subject to
discrimination in the performance of this Agreemeetause of race, creed, color, sex, age,
national origin or disability.

ARTICLE 23 CONFLICT OF INTEREST
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Seller shall notify Purchaser of any potential diehbf interest resulting from the representation
of or service to other clients. If such conflictnoat be resolved to Purchaser’s satisfaction,
Purchaser reserves the right to terminate this éxgest.

ARTICLE 24 SOVEREIGN IMMUNITY
By entering into this Agreement with Seller, that8tof Mississippi does in no way waive its
sovereign immunities or defenses as provided by law

ARTICLE 25 CONFIDENTIAL INFORMATION

25.1 Seller shall treat all Purchaser data and infolonato which it has access by its
performance under this Agreement as confidentidlsirall not disclose such data or information
to a third party without specific written conseritRurchaser. In the event that Seller receives
notice that a third party requests divulgence offidential or otherwise protected information
and/or has served upon it a subpoena or otherlyasisued administrative or judicial process
ordering divulgence of such information, Sellerlspaomptly inform Purchaser and thereafter
respond in conformity with such subpoena to themixtnandated by state and/or federal laws,
rules and regulations. This Article shall survitae termination or completion of this Agreement,
shall continue in full force and effect, and shiafl binding upon the Seller and its agents,
employees, successors, assigns, subcontractasygarty or entity claiming an interest in this
Agreement on behalf of or under the rights of tk#e® following any termination or completion
of this Agreement.

25.2 With the exception of any attached exhibits whick &beled as "confidential’, the
parties understand and agree that this Agreemesg dot constitute confidential information,
and may be reproduced and distributed by the Stéteout notification to Seller. ITS will
provide third party notice to Seller of any reqsestceived by ITS for any such confidential
exhibits so as to allow Seller the opportunity totpct the information by court order as outlined
in ITS Public Records Procedures.

ARTICLE 26 EFFECT OF SIGNATURE

Each person signing this Agreement representstibabr she has read the Agreement in its
entirety, understands its terms, is duly authorimeexecute this Agreement on behalf of the
parties and agrees to be bound by the terms cewlt&ierein. Accordingly, this Agreement shall

not be construed or interpreted in favor of or agathe State or the Seller on the basis of
draftsmanship or preparation hereof.

ARTICLE 27 NON-SOLICITATION OF EMPLOYEES

Seller agrees not to employ or to solicit for enyptent, directly or indirectly, any of the
Purchaser's employees until at least one (1) ydtar dhe expiration/termination of this
Agreement unless mutually agreed to the contramyriting by the Purchaser and the Seller and
provided that such an agreement between theserttites is not a violation of the laws of the
State of Mississippi or the federal government.

ARTICLE 28 ENTIRE AGREEMENT

28.1 This Agreement constitutes the entire agreemetiteparties with respect to the subject
matter contained herein and supersedes and replaogs and all prior negotiations,
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understandings and agreements, written or oralydmet the parties relating hereto, including all
terms of any unsigned or “shrink-wrap” license ud#d in any package, media or electronic
version of Seller-furnished software, or any “clwkap” or “browse-wrap” license presented in
connection with a purchase via the internet. TheClL@General RFP No. 3576, and Seller’s
Proposals in response thereto are hereby incogzbnaito and made a part of this Agreement.

28.2 The Agreement made by and between the partiesohehall consist of, and precedence
is hereby established by the order of the following

A. This Agreement signed by both parties;
B. Any exhibits attached to this Agreement;

C. LOC;

D. General RFP No. 3576 and written addenda, and

E. Seller's Proposals, as accepted by Purchaseesponse to the LOC and General RFP No.
3576.

28.3 The intent of the above listed documents is téuihe all items necessary for the proper
execution and completion of the services by théeGelhe documents are complementary, and
what is required by one shall be binding as if negliby all. A higher order document shall
supersede a lower order document to the extenssageto resolve any conflict or inconsistency
arising under the various provisions thereof; pded, however, that in the event an issue is
addressed in one of the above mentioned documentss mot addressed in another of such
documents, no conflict or inconsistency shall bended to occur by reason thereof. The
documents listed above are shown in descending ofd&iority, that is, the highest document
begins with the first listed document (“A. This Agment”) and the lowest document is listed
last (“E. Seller’'s Proposals”).

ARTICLE 29 SURVIVAL

Articles 4, 11, 15, 19, 24, 25, 27, and all othtickes, which by their express terms so survive or
which should so reasonably survive, shall survivey @aermination or expiration of this
Agreement.

ARTICLE 30 DEBARMENT AND SUSPENSION CERTIFICATION

Seller certifies that neither it nor its principafa) are presently debarred, suspended, proposed
for debarment, declared ineligible or voluntarilyckided from covered transactions by any
federal department or agency; (b) have, withinradh3) year period preceding this Agreement,
been convicted of or had a civil judgment rendeagdinst them for commission of fraud or a
criminal offense in connection with obtaining, atfging to obtain or performing a public
(federal, state or local) transaction or contrauder a public transaction; violation of federal or
state anti-trust statutes or commission of embezaite, theft, forgery, bribery, falsification or
destruction of records, making false statementseoeiving stolen property; (c) are presently
indicted of or otherwise criminally or civilly chged by a governmental entity with the
commission of fraud or a criminal offense in cortr@twith obtaining, attempting to obtain or
performing a public (federal, state or local) traetgon or contract under a public transaction;
violation of federal or state anti-trust statutescommission of embezzlement, theft, forgery,
bribery, falsification or destruction of recordsaking false statements or receiving stolen
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property, and (d) have, within a three (3) yearquepreceding this Agreement, had one or more
public transaction (federal, state or local) teraéa for cause or default.

ARTICLE 31 NETWORK SECURITY

Seller and Purchaser understand and agree thabtéte of Mississippi's Enterprise Security
Policy mandates that all remote access to anddon the State network must be accomplished
via a Virtual Private Network (VPN). If remote &ss is required at any time during the life of
this Agreement, Seller and Purchaser agree to mmgai@maintain a VPN for this connectivity.
This required VPN must be IPSec-capable (ESP tumwale) and will terminate on a Cisco
VPN-capable device ( i.e. VPN concentrator, PDéwall, etc.) on the State’s premises. Seller
agrees that it must, at its expense, implementhaiaira compatible hardware/software solution
to terminate the specified VPN on the Seller’'s psas The parties further understand and agree
that the State protocol standard and architeci@r®ased on industry-standard security protocols
and manufacturer engaged at the time of contraetwion. The State reserves the right to
introduce a new protocol and architecture standarirequire the Seller to comply with same, in
the event the industry introduces a more secutwystoprotocol to replace IPSec/ESP and/or
there is a change in the manufacturer engaged.

ARTICLE 32 STATUTORY AUTHORITY

By virtue of Section 25-53-21 of the Mississippid@oAnnotated, as amended, the Executive
Director of ITS is the purchasing and contractirgera for the State of Mississippi in the
negotiation and execution of all contracts for thequisition of information technology
equipment, software, and services. The partieenstahd and agree that ITS as contracting
agent is not responsible or liable for the perfarogaor non-performance of any of Purchaser’'s
or Seller’s contractual obligations, financial eherwise, contained within this Agreement.

For the faithful performance of the terms of thigréement, the parties have caused this
Agreement to be executed by their undersigned septatives.

State of Mississippi, Department of (INSERT VENDOR NAME)
Information Technology Services, on

behalf of Mississippi Department of

Finance and Administration

By: By:
Authorized Signature Authorized Signature
Printed Name: David L. Litchliter Printed Name:
Title: Executive Director Title:
Date: Date:
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EXHIBIT A
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